i Robert c, Balink E] p

| 03/31/2003 2030642

I sﬁ_f’ggf _f““:f + i ﬂll!ll!lIHIHII

ESO Cty’

THE VILLAS AT UNIVERSITY PARK
HOMEOWNERS’ ASSOCIATION

NOTICE

Properties within the subdivision known as The Villas at University Park are
subject to a Declaration of Covenants, Conditions and Restrictions (hereafter referred to
as “Declaration”™) recorded July 7, 2000, Reception No. 201089186.

The Declarant has appointed The Warren Management Group, Inc. as Association
Management Company per Section 5.6 of the Declaration. Pertinent information
regarding this subdivision should be addressed to:

The Villas at University Park Homeowners® Association
¢/o The Warren Management Group, Inc.
5585 Erindale Drive, Suite 106
Colorado Springs, CO 80918
Phone: (719) 534-0266
Fax: (719) 534-9177

There are two types of assessments for Association expenses. The annual
assessment shall be an obligation of all property owners. Additionally, a special
assessment may apply as well, The first Owner, other than the Declarant, is required to
make a non-refundable contribution to the Association of an amount equal to the greater
of two (2) times the amount of the estimated monthly assessment or $200.00. This
amount shall be collected and disbursed to the Association at closing of the purchase and
sale of the Unit for use in covering operating expenses and other expenses incurred by the
Association pursnant to the Declaration. Furthermore, payment of such sum shall not
relieve an Owner from making the regular payment of assessments as the same become
due.

Upon transfer of title of any property within this subdivision, a copy of the
-warranty deed shall be required to be provided to the Association.




DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE VILLAS AT UNIVERSITY PARK

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS,
made and entered as of the date shown below, by ELITE PROPERTIES OF AMERICA, INC,,
a Colorado corporation hereinafter called “Declarant” for itself, its successors and assigns.

WITNESSETH:

WHEREAS, the Declarant is the owner of the real property described on Exhibit A attached
hereto (heremafter called the “Property™), and

WHEREAS, the Declarant desires to submit the Property to the covenants, terms and
provisions hereof

NOW, THEREFORE, the Declarant hereby declares that all of the Property. as hereinafter
described, with all appurtenances, facilities and improvements thereon, shall be held, sold, used,
improved, occupied, owned, resided upon, hypothecated, encumbered, liened, and conveyed subject
to the following easements, reservations, uses, limitations, obligations, restrictions, covenants,
provisions and conditions, all of which are for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Property and all of which shall run with the land and be binding
on and inue to the benefit of all parties having any nght, title or interest in the Property or any part
thereof, their heirs, successors, and assigns. The Declarant further declares that the Project shall be
created putsuant to the Colorado Comimon Interest Ownership Act (CRS §38-33 3-101 et seq.)
and any amendments. repeals or modifications of that Act (the “Act”).

ARTICLE]
DEFINITIONS

The terms used herein shall have the meanings stated in the Act, except as otherwise
provided herein

Section 1.1 “Association” shall mean and refer to The Villas at University Park
Homeowners Association, Inc, a Colorado non-profit corporation, which has been or shall be
organized under the laws of the State of Colorado prior to the conveyance of the first Lot n the
Project, its successors and assigns.
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Section1.2  “Board” means the Board of Directors of the Association and shall also be the
“executive board” as defined under the Act Except as specified hetein, or in the Association’s
Articles of Incorporation or Bylaws or C R.S. § 38-33 3-303(3), the Board may act on behalf of the
Association without any vote or consent of the members.

Section 1.3 “Owner™ means any person, corporation, partnership, association, contract
sellers or other legal entity or any combination thereof, including Declarant, who owns the record
fee simple interest in one (1) or more Lots and shall include the purchaser under any executory land
sales contract wherein the Administrator of Veteran's Affairs is seller, whether recorded or not, and
whethet owned by said Adminsstator or his assigns  The term “Owner” shall include any grantee,
transferee, heir, successor, personal representative, executor, administrator, devisee, and assign of
any Owner but shall not refer to any Mortgagee as herein defined, or other person or entity having
an ownershup interest in any Lot merely as security for the performance of an obligation, unless such
Mortgagee has acquired title pursuant to foreclosure or any proceeding in heu of foreclosure This
term shall have the same meaning as “unit owner” under the Act.

Section 1.4  “Property” shall mean and refer to that certain real property described on
Exhibit A hereto, together with all appurtenances theteto and all improvements now or hereafter
theteon

Section 1.5  “Comunon Area” shall mean and refer to all of the Property, together with all
improvements located thereon and all commeon property owned by the Association, but excluding
the Lots, together with all improvements and property located on the Lots. Notwithstanding any
contrary provision, any items described in C R S § 38-33.3-202 and any parking spaces, driveways,
doorsteps, balconies, decks, utility lines, porches, patios, entryways, stairs, or sidewalks leading
solely to a Townhome, whether located upon the Common Area or upon any Lot, may be assigned
or allocated as a “Limited Common Area” by the Declarant for the exclustve use of the Owners of
the Townhomes to which they are assigned, allocated or attached, and they shall be cleaned and kept
n good condition and repair by such Owners, rather than by the Association as a common expense,
as further described 1n Article V. Section 5.1(a) Any such allocation or assignment may be made
by plat, surveyor’s statement, deed or any document recorded by the Declarant or by the Association
after the Period of Declaiant Control. These terms shall have the same mearung as “common
elements” and “limited corunon elements” under the Act and may be reallocated pursuantto C.R S
§ 38-33.3-207 and C.R.S. § 38-33.3-208 Notwithstanding any other provision contained in this
Declaration, skylights shall in all events be the sole and exclusive responsibility of the individual
Ovmers of the Units within which they are located, including but not imited to all maintenance,
repair and replacement thereof In addition, the Association’s obligatton to maintain decks will be
limated as provided in Section 5.1 of this Declaiation.

Section 1.6  “Lot” shall mean and refer to any lots shown on any recorded plat or plats of
the Property (which plats are incorporated heremn by this reference and wiuch may be recorded
herewnth, together with any certifications or other documents), together with all appurtenances
thereto and improvements now or hereafter thereon. This term shall have the same meaming as
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“nnit” under the Act The boundaries of any Lot may be relocated pursuant to C.R.S. § 38-33.3-212.
The boundaries of the Lots shall be shown on any recorded plat of the Property which shall be
incorporated herein by thus reference.

Section17  “Declaration” means this Declaration as contained herein and as it may be
amended or supplemented from time to time as herein provided, wiuch shall be indexed in the
grantee’s index 1n the name of the Project and the Association and in the grantor’s index in the name
of the Declarant executing the Declaration A copy of the Declaration shall be delivered to the
assessor of the county in which the Property is located, after recording.

Section 1.8 “Declaiant” shall mean and refer to Elite Properties of America, Inc., a
Colorado corporation, its agents, employees, contractors, successors and assigns to whom 1t
expressly transfers all or any part of its rights as Declarant hereunder, in compliance with
C.R.S. § 38-33 3-304 The Declarant hereby reserves any and all “special declarant rights” and
“development rights” as created or set forth in the Act and any other rights as set forth herein. Any
such rights shall apply to the Property and shall terminate upon the earlier of ten (10) yeais from the
date of recording hereof or as otherwise provided heremn  The “Period of Declarant Control” means
that period during which the Declarant, or person designated by Declarant, may appointand remove
the officers and members of the Board as set forth 1n Article III hereof.

Section19  “Improvements” shall mean and refer to all structures and any appurtenances
thereto o1 components thereof of every type or kind, including, but not limited to, buildings,
outbuildings, swmimming pools, patio covers, awnings, painting or other fimsh matenal of any
exterior surfaces of any visible structure, additions, walkways, bicycle and/or pedestrian trails,
sprinkler pipes, garages, carports, roads, driveways, parking areas, concrete, paving, fences,
screening walls, retaining walls, stairs, decks, fixtures, landscaping, hedges, windbreaks, plantings,
planted trees and shrubs, poles, signs, mailboxes, exterior tanks, solar equipment, satellite dishes,
and exterior air conditioning and water softener fixtures, and any alterations, changes or
modifications to the foregoing “Improvements” shall also mean an excavation or fill the volume
of which exceeds two (2) cubic yards, and any excavation, fill, ditch, diversion dam or ather thing
or device which affects or alters the natural flow of surface waters upon or across any Lot, or which
affects or alters the flow of any waters in any natural or artificial stream, wash or drainage channel
upon or across any Lot

Section 1 10 “Maintenance Area” shall mean and refer to that portion of each Lot which
is located outside of the exterior building surfaces of a Townhome and, therefore, not within the
Common Area, but which is to be repaired, improved, mamntained and regulated by the Association
as provided 1n this Declaration. The “Maintenance Area” shall refer to those areas described on
Exhibit C attached hereto and incorporated herein by thus reference. In general, the Maintenance
Area shall include by illustration, the landscaping, sprinkler system, sidewalk, utility lines, tetaining
walls, Project drainage improvements located within any Lot. any and all Project signs and related
landscaping and highting, if any, which may be located within a Lot, or other improvements located
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within the designated area The Maintenance Area shall be repaired, improved, maintained and
regulated by the Association as provided m this Declaration,

Section 1.11 *Member” shall mean and refer to every person or entity who lolds
membership in the Association or, following termination of the Project, of all former umt Owners
entitled to distributions of proceeds under C.R.S. § 38-33.3-218, or their heirs, personal
representatives, Successors or assigns.

Section 1 12 “Mortgage” means and 1efers to any mortgage, deed of trust or other
assignment or comparable security mnstrument recorded in the real property records of the office of
the Clerk and Recorder of the county in which the Property is located, and by which a Lot or any part
theteof is encumbered. The term shall include a “security interest” as defined by the Act. The term
shall also include any executory land sales contract wherein the Administrator of Veteran's Affaurs,
an officer of the United States of America, is the original seller, whether such contract is recorded
or not (but if not recorded, then written notice thereof shall be delivered to the Boa:d) and whether
such contract 1s owned by the said Admunstrator or has, been assigned by the said Administrator and
is owned by the Administrator’s assignee, or a subsequent assignee who has notified the Board n
writing of such assignment.

Section1.13  “First Mortgage™ shall mean a Mortgage upon a Lot having prierity of record
over all other recorded encumbrances and liens thereon, except those governmental liens made
superior by statute (such as general ad valorem tax liens and special assessments). “First
Mortgagee™ means a mortgagee whose encumbrance 1s a First Mortgage.

Section 1.14  “Mortgagee” means any persor or enlity, or any successor or assign thereof,
which holds or owns a Mortgage The term shall also include the Admimstrator of Veteran’s
Affairs, an officer of the United States of Ametica, and his assigns under any executory land sales
contract wheren the said Administiator is 1dentified as the seller, whether such contract is recorded
or not but if not recorded, then written notice thereof shall be delivered to the Board

Section 1.15  “Project” means all of the Property, togethe: with improvements and rights,
and improvements located on the Property and all rights, easements and appurtenances belonging
thereto, and shall include any real property subsequently annexed or added to the Project. This term

shall have the same meaning as “common interest community™ and “planned commumty” under the
Act.

Section 1 16 *“Architectural Control Committee™ shall mean the commuttee of three (3) ot
more persons appointed by the Declarant or Association to review and approve the plans for all
improvements constructed on the Property.

Section | 17 “Townhome” shall mean the residential dwelling improvement constructed

and located upon a Lot

G \COMMONCLIENTFLICFICLAELITEUNIVERSAVilm\HOAVow v wpd Page 4

J4 Patrick Kelly E) Paso Cty,CO

| 07/27/2000  03:35 200087944
Doo $0.00 rage
ree  $255.00 5 of 51



Section 18 “Owner’s Proportionate Share” or“Proporiionate Interest™ means for each
Townhome will constitute 1/40 interest Each Owner hereby acknowledges, however, that
assessments will be made n accordance with the terms of Section 4.8 of these Covenants and, as
such, each Owner’s percentage of assessments, until such time as all of the Townhomes within the
Project are subject to assessments, may differ, but will, in all events be subject to the limitations set
forth in Section 4.4 of these Covenants. These terms shall have the same meamng as “allocated
interest” under the Act ’

ARTICLE II
PROPERTY RIGHTS IN THE COMMON AREA

Section21  Title to the Common Area. Subject to the limitations and restrictions of this
Declaration, title to the Common Area shall be conveyed in fee simple, free and clear of all
encumbrances, by the Declarant to the Association, prior to the conveyance of the first Lot i any
phase

Section22  Non-Diviston of Common Area The Common Area shall remain undivided
and shall not be subject 1o partition. By the acceptance of hus deed or other instrument of
conveyance or assignment, each Owner specifically waives his right to institute and/or maintain a
partition action or any other action designed to cause a division of the Common Area. Each Owner
specifically agrees not to institute any action therefor Further, each Owner agrees that this Section
may be pleaded as a bar to the maintenance of such an action A violation of this provision shall
entitle the Association to personally collect, jointly and severally, from the parties violating the
same, the actual attorney fees, costs and other damages the Association incurs 1n connection
therewith It is agreed by all Owners that the foregoing restrictions are necessary to presetve the
rights of all Owners regarding the operation and management of the Common Area Nothing
contained herein shall be construed as a limitation of the right of legal partition of a Lot between the
Owners thereof, but such legal partition shall not affect any other Lot, not shall any such partition
sever any part thereof from such Lot as a whole.

Section2.3  QOwners’ Commo a Easement of Enjoyment. Subject to the limitations
and restrictions of this Declaration, every Owner shall have an equal, nonexclusive right and
easement of enjoyment in and to the Common Area, including without limitation the nght ingress
and egress to and fiom the Owner’s Lot, his parking area, any street, or any recreational facilities
completed upon the Common Area, and such easement shall be appurtenant to and shall pass with
the title to every Lot without the necessity of additional reference.

Section2 4  Extent of Owners' Common Area Easemnent. The rights and easements of
enjoyment created hereby shall be subject to the followng:

(@)  The nght of the Association to enforce the restrictions contained in Article
V11 of this Declaration and to promulgate and publish rules and regulations which every Owner, his
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family members, guests, tenants. and contractors shall strictly comply with, including, but not
limited to, the nght of the Association 1o establish reasonable charges for the use of all or a portion
of the Common Area if deemed necessary,

(b) The nght of the Association, as provided in its Articles or Bylaws, to suspend
an Owner’s voting 1ghts and the right to use the Common Area for any period during which such
Ownet is in default under this Declaration, including without limtation the non-payment of any
assessment levied by the Association, and to malce such suspensions for a period not to exceed sixty
(60) days for any infraction of its published rules and regulations;

()  The right of the Association to close or limit the use of the Common Area
while maintaining, repaining and making replacements in the Common Area;

(d)  The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utihty for such purposes, subject to the provistons
of Article XI hereof and C.R.S. § 38-33.3-312, and subject to such conditions as may be imposed
by the public entity, for example, 1f any interior stieets are private and have not been built to city or
county spectfications and so might not be accepted by them;

(e)  The rights of the Association as set forth in the Association’s Articles of
Incorporation and Bylaws, including, without limitation, to borrow meney for the purpose of
improving the Common Area and, subject to the provisions of Article XIand C.R S §38-33.3-312,
to mortgage said property as security for any such loan;

6] The right of the Association to take such steps as are reasonably necessary to
protect the Common Area against forecloswe; and

(g) The nght of the Declarant (until termination of the Period of Declarant
Contiol) o1 the Association’s Board {after termination of the Period of Declarant Control) to assign
or allocate any part of the Common Area to be a Limited Common Area, for the exclusive use ofa
particular Owner. '

Section25  QOther Easement

(a) Utility Easements. Notwithstanding any provision of thus Declaration to the
contrary, Declarant reserves thetight to create, grant and transfer non-exclusive easements in, under,
over, across, through, and upon the Property for the purpose of installing, maintaining, repairing and
replacing any utihties or related services, including but not limited to any gas, electric, water or
sewer line, mains or laterals, any telephone and cable television lines, any heating or cooling
installations, any master television antenna system, or for other public purposes consistent with the
intended use of the Property under this Declaration The foregomg easements shall include, without
limitation. the right of ingress and egress, the right to erect and maintain the necessary pipes, wires,
poles and other equipment, subject to the restrictions of Section 7.18, and the right to enter into
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agreements relating to such utility services and easements; all of which shall be binding upon the
Association and the Owners Should any person or party furnishing a service covered by the general
easement herein provided request a specific easement by a separate recordable document, Declarant
shall have the right to grant such easement on the Property without conflicting with the terms hereof

The foregoing easements shall be 1n addition to any othet recorded easements on the Property,
including, but not himited to, any easements granted in the recoided subdivision map. The nghts
reserved herein for Declarant shall pass to the Association upon the termination of the Penod of
Declarant Control, and any and all of the covenants, terms, provisions, 1ights and duties ansing from
such easements granted by the Declarant and any related agreements shall thereupon pass to the
Association and be assumed by it in place of the Declarant Any consideration for any such
easement shall be delivered to and become the property of the Association, whether the grant of
easement was made by the Declarant or by the Association. Notwithstanding any othet provision
contained in this Section 2.5(a), no easements shall be granted pursuant to this Section 2.5(a) which
shall unieasonably interfere with an Owner’s use of his or her Lot.

(b)  Association Easement. A non-exclusive easement 15 hereby granted to the
Association, 1its officers, agents, employees and assigns upon, across, over, in and under the
Common Area and any Lot as may be necessary or apptoptate to perform the duties and functions
which 1t is obhgated or permitted to perform pursuant to this Declaration or otherwise, including
without limitation any maintenance requied or permitted hereunder, any inspection, maintenance,
repair, replacement, construction or reconstruction of any facilities on the Common Areas o1 the
Maintenance Areas, provided, however, that entry into any Townhome in non-emergency situations
shall only be made after service of reasonable written notice and during regular business hours, and,
under emergency circumstances, shall only be made after such notice. if any, as 1s reasonable under
the circumstances. )

(c) Emergency Easement. A non-exclusive easement is further granted to all
police, fire protection, ambulance and all similar persons to enter upon the Property, including but
not limited to all Lots, Maintenance Aieas and Common Areas in the peiformance of their duties.

(d) Common_Wall Easement. Each Owner, lus agents and contractors, are
granted a non-exclusive easement for the purpose of maintenance, construction, reconstruction and
repair, in, over, under and upon adjacent Lots and in and upon adjacent Townhomes for purposes
of common wall repair or maintenance, in accordance with Section 5.5 of Article V, uponreasonable
notice to the Owners thereof Any damage occasioned to the adjacent Lot or improvements,
including the Townhomes, thereon in exercising said easement shall be the responsibility of the
Owner whose neghgence or wrongful acts or omisstons cause such damage

(e)  Easement for Encroachments. If any part of the Common Area or any
Common Area Improvement o1 structure encroaches upon a Lot or Lots, a valid easement for such
encroachment and for the maintenance of the samne, so long as it stands, shall and does exist If any
portion of a Lot or any Townhome or other structure related thereto encroaches upon the Common
Area, or upon any adjoining Lot or Lots, a valid easement for the encroachment and for the
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maintenance of the same, so long as it stands, shall and does exist In the event that a Townhomne
or structure related thereto is partially or totally destroyed, and then rebuilt, the Owners agree that
minor encroachment of parts of the Townhome due to such construction shall be permitted and that
a valid easement for said encroachments and the maintenance thereof shall exist.: Encroachments
referred to herein include, but are not limited to, encroachments caused by error in the oniginal
construction of any Townhome or related structure constructed on the Property, by error in the plat,
by settling, rising, or shifting of the earth, or by changes in position caused by repair or
reconstruction of the Project or any portion thereof. Such encroachments and easements shall not
be considered or construed to be title defects o1 encumbrances etther on the Common Area or on the
Lots. In interpreting any and all provisions of this Declaration, subsequent deeds, Mortgages, or
other security instruments relating to Lots and Townhomes, the actual location of a Townhome, and
related structures shall be deemed conclusively to be the property intended to be conveyed, reserved
or encumbered, notwithstanding any minor deviations, either horizontally, vertically or laterally,
from the location of such Lot, Townhome, and related structure, as indicated on the plat.

(H Easement for Foundations. Owners of adjoining Lots shall have mutual
easements of horizontal and vertical support for the foundations on which adjacent walls of their
Improvements rest, and similar casements for support from the Common Area, and for the benefit
of the Common Area shall also exist.

() Easement for_ Ingress and Egress. Subject to the provisions of tlus
Declaration, each Owner, his agents and guests are heteby granted a perpetual non-exclusive
easement over any st eets, roadways, driveways, and sidewalks, which are located upon the Common
Atea, for the purpose of velucular and pedestrian ingress to and egiess from such Owner’s Lot If
any of the streets or roadways upon the Property are private streets, Declarant shall have the right
to relocate any portion of them, but only «f it provides all Owners with 1easonable access Lo their
Lots, and Declaiant may also dedicate any portion of any private street or roadway upon the Property
as a public right-of-way, m which case, if accepted by a public entity, the Association’s obligations
for repair and maintenance of the road shall cease. Furthermore, Declarant hereby reserves a
non-exclusive easement across, over and under any such private streets or roadways for ingress,
egress and the installation of utilitzes to any part of the Property and over, under and through the
Common Area for the exercise of any special Declarant right heteunder or under the Act

Section2.6  Delegation of Use. Subject to the provisions of this Declaration and any rules
or regulations which may be established from time to time with the Association concerning the
Common Area, any Owner may delegate, in accordance with the Bylaws, his right of enjoyment to
the Common Area and facilities to the members of his family, his tenants, us guests, or contract
purchasers who reside on his Lot Each Owner shall, to the extent permitted by law, be liable for
any damage done to the Common Area by hus famuly, tenants, guests, or contract purchasers and for
any breach of the Association’s rules and regulations by such persons.

Section2.7  Non-Dedication of Common Area. Declarant, in recording this Declaration,
has designated certan areas of land as Common Area intended for the common use and enjoyment
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of Owners for recreation and other related activities. The Common Aiea 1s not dedicated hereby for
use by the general public but is dedicated to the common use and enjoyment of the Owners, as more
fully provided in this Declatation.

Section2.8  Recorded Easements The Property, and all portions thereof, shall be subject
to all recorded licenses and easements including without limitation any as shown on any plat,
recorded now or hereafier, affecting the Property, or any portion thereof, and addihonally subject
to those recorded easements and matters shown on Exhibit A-1 attached hereto

ARTICLE HI
MEMBERSHIP AND VOTING RIGHTS

Section3.] Membership The following shall be members of the Association: the
Declarant (so long as the Declarant owns a Lot) and every Owner of a Lot which 1s subject to
assessment hereunder. Membership shall be appurtenant to and may not be separated fiom
ownership of any Lot. Ownership of such Lot shall be the sole qualification for membership.
Except as provided herein, each Lot shall have voting nghts based upon that Owner’s Proportionate
Interest Notwithstanding anything herein to the contrary, the Declarant shall have the right to
appoint a Board of Directors and to operate the Association until the Period of Declarant Control is
terminated, and the Association shall not begin to function through its Members unttl such time,
unless the Declarant otherwise consents in writing,

Section 32  Declarant Control. The Association shall have one (1) class of voting
membership who shall be the Owners. The Owners shall elect all the members of the Board,
following the termination of the Period of Declarant Control, as set forth as follows:

(a)  Notwithstanding anything herein to the contrary, the Declarant shall have the
right to appoint the Board and to control the Association during the Period of Declarant Control as
follows: During the Period of Declarant Control, the Declarant, or persons designated by Declaiant,
subject to certain limitations, may appoint and remove the officers and members of the Board The
Period of Declarant Control shall terminate no later than the eailier of. (i) sixty (60) days after
conveyance of seventy-five percent (75%) of the Lots that may be cteated to Owners other than a
Declarant, (11) two (2) years after Declarant has last conveyed a Lot in the ordinary coutse of
business; or (iii) two (2) years after any nght to add new Lots was last exercised, but not to exceed
ten (10) years after the first Lot in the Project 15 conveyed to a purchaser. The Declarant may
voluntarily surrender the right to appoint and remove officers and members of the Board before
termination of the Period of Declarant Control, but 1n that event, the Declarant may requre, for the
duration of the Period of Declarant Control, that specified actions of the Association or Board, as
desciibed in a recorded instrument executed by the Declarant, be approved by the Declarant before
they become effective. It is hereby expiessly acknowledged that any action by Declarant to
surrender 1ts authority over the Association or its Board will in no way limit Declarant’s rights and
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authority with respect to architectural control matters as provided in thus Covenant, unless such
rights are expressly terminated or waived by Declarant

(b)  Not later than sixty (60) days after conveyance of twenty-five percent (25%)
of the Lots that may be created to Owners other than a Declarant, at least one (1) member, and not
less than twenty-five percent (25%) of the members of the Board shall be elected by Owners other
than a Declarant. Not later than sixty (60) days aftet conveyance of fifty percent (50%) of the Lots
that may be created to Owners other than a Declarant, not less than one-third (1/3) of the members
of the Board must be elected by Owners ather than a Declarant.

(c) Except as otherwise provided above. not later than the termination of any
Period of Declarant Control, the Owners shall elect a Board of at least three (3) members, at least
a majonty of whom must be Owners other than the Declarant or designated representatives of
Owners other than the Declarant. The Board shall elect the officers. These Board members and
officers shall take office upon termination of the Period of Declarant Control.

(d)  Notwithstanding any provision of the Declaration or Bylaws (o the contrary,
the Owners, by a sixty-seven percent (67%) vote (based upon Pioportionate Interest) of all persons
present and entitled to vote at any meeting of the Owners at which a quorum 1s present following the
termination of the Period of Declarant Contiol may remove any member of the Board with or
without cause, other than a member appointed by the Declarant.

(e) Within sixty (60) days after the Owners, other than Declarant, elect a majority
of the members of the Board, the Declarant shall deliver to the Association all property and items
descnibed by CR S § 38-33.3-303(9).

ARTICLE IV
COVENANT FOR ASSESSMENTS

Section4 1  Creation ofthe Obligation for Assessments. Each Ownet, for each Lot owned
within the Property, by acceptance of a deed therefor or interest therein, whether or not 1t shall be
so expressed 1n such deed, shall be deemed to covenant and agree to pay to the Association, in the
manner, amounts and times prescribed herein, all assessments, charges, fees, fines and other sums
which ate described in this Declaration and which shall be both a personal obligation of the Owner
and a lien against his Lots as provided heiemn. Each Owner shall be jointly and severally liable 10
the Association for the payment of all assessments, charges, fees and other sums attributable to them
and/or their Lot The personal obligation for delinquent assessments and sums shall not pass to an
Owner’s successors in title or interest unless expressly assumed by them No Owner may waive or
otherwise escape personal hiability for the payment of the assessments, charges, fees and other sums
provided for herein by non-use of the Common Area or the facilies contained therein, by
abandonment or leasing of his Lot, or by asserting any claims against the Association, the Declarant
orany other person or entity. In addition to the foregoing assessments, charges, fees and other sums,
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each Owner shall have the obligation to pay real ptoperty ad valorem taxes and special assessments
imposed by Colorado governmental subdivisions against his Lot, as well as all chaiges for separately
metered utifities servicing his Lot The charges for any utilities which are master metered, 1f any,
shall be mncluded in the annual common expense assessments levied by the Association

Section4.2  Purpose of Assessments The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the Owners and to fulfill
the purpose and obligation of the Association including, but not limited to, improvement and
maintenance in a first class condition of the Common Area, the Maintenance Area, and the Lots as
more specifically provided herein.

Section4.3  Annual Assessments The annual assessment shall specifically include, but
shall not be limited to, all Common Expenses as defined by the Act and the following.

(a) expenses of management of the Association and its activities, including but
not himited to fees payable to professional management and maintenance companies;

(b)  taxes and special assessments upon the Association's real and personal
property including, without limitation, the Common Area and any Limited Comumon Area;

(¢)  premums for all insurance which the Association 1s required or permitted to
maintain and any other expenses connected with such insurance,

(d)  comumon highting, water and other common utility and sewer service charges;
and any other common expenses including maintenance of private streets, driveways and public and

private sidewalks to the front doot or entry courtyard, and comumon trash collection 1f approved by
the Boaid,

(e) landscaping and care of the Common Areas, Maintenance Areas, and any
recreational or other Association facilities or improvements located thereon;

63} such repairs and maintenance which are the responsibility ofthe Association;
(g)  wages for Association employees;

th) tegal and accounting fees fot the Association,

) any deficit remaining from a ptevious assessment year,

G) a working capital fund,
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(k) - thecreation of reasonable contingency reserves, surpluses, and sinking funds,
and adequate reserve funds for maintenance, repairs and replacement of those elements of common
property or maintenance that must be done or 1eplaced on a periodic bass and are payable 1n 1egular
installments, rather than by special assessments;

()] the creation of reasonable contingency reserves for any applicable insurance
deductibles, and

(m)  any other costs, expenses, and fees which may be incurred or may reasonably
be expected to be incurred by the Board, in its sole discretion, for the benefit of the Owners under
or by teason of this Declaration.

The Association shall also have authonity, to the extent it deems proper, to provide any other
services requested by particular Owners, but only on a contract basis under which those Owners pay
the cost thereof. The Association may enter into cooperative arrangements for provision of services
with other homeowner associations in the surrounding area and may assume responsibility for that
part of the cost fairly attributable to this Project

Section4.4  Limut on Annual Assessments. Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual assessment shall be as
shown on Exhibit B attached to this Declaration

(a) From and after January | of the year immediately following the conveyance
of the first Lot to an Owner (the “Base Year”), the maximum annual assessment may be increased
each year, without a vote of the membership, by not more than the greate: of ten percent (10%) per
annum or the cumulative rise from the Base Year, if any, shown by the most recent annual Consumer
Price Index (published by the Department of Labor, Washington, D C or any comparable successor
index as shown by an average of the following items or more compatable items: Housing - General
Shelter - Homeowners Costs and Fuel and Othet Utilities) for the Denver metropolitan area.

b) From and after January | of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual assessment may be increased above the limitation
which is set forth in paragraph (a) above by a vote of the Members pursuant to the procedure set
forth 1n Section 4.6 of this Article

(¢)  The Association’s Board of Directors may fix the annual assessment at an
amount not in excess of the maximum.

Sectiond 5 Special Assessments Inaddition to the annual assessment authorized above.,
the Association may levy, in any assessment year, special assessments applicable to that year only
for the purpose of defraying, in whole or in part, the cost of an emergency situation or of any
construction, teconstruction, repatr or replacement or a capital improvement upon the Common
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Area, including fixtures and personal property related theteto, and any improvements and fixtures
upon any Lot.

Section4 6  Procedure for Assessments Under Sections 4 and 5. Any assessment under
Section 4 5 or requiring a vote of the Owners under Section 4.4 of this Article shall require the
approval, pursuant to a meeting described below, of Owners of Lots to which at least sixty-seven
percent (67%) of the votes (based upon Proportionate Interests) in the Association are attached, who
are voting in person or by proxy at that meeting duly called for that purpose  Written notice of any
meeting called for the purpose of taking such action shall be sent to all Owners and First Mortgagees
not less than thirty (30) days or more than sixty (60) days in advance of the meeting. At the first
such ineeting called, the presence of Owners or of proxies entitled to cast sixty percent (60%) of all
the votes (based upon Proportionate Interests) of membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

Section4.7 Rate of Assessment. Except as provided for i Section 4.8 of these
Covenants, both annual and special assessments shall be set at the Owner's Proportionate Share,
sufficient to meet the expected needs of the Association

Section4 8  Assessment Procedure

(a)  Annual Assessments. No later than thirty (30) days before the beginning of
each annual assessment period, the Board of Directors of the Association shall set the total annual
assessment based upon advance budget of the cash requirements needed by it to provide for the
adminstration and performance of its duties during the following assessment year The annual
budget shall be adopted pursuant to C.R.S. § 38-33 3-303(4) Any surplus funds of the Association
remaining after the payment of or provision for Common Expenses and any prepayment of or
provision of reserves shall be applied as the Board in its sole discretion determines apptopnate,
which 1s not required to credit or pay such surplus funds to the Owners That annual assessment
shall be payable 1n monthly installments on the first day of each successive month, unless the Board
otherwise directs The Associauon shall cause to be prepared, delivered or mailed to each Owner,
at least thurty (30) days in advance of each annual assessment period, a payment statement setting
forth the annual assessment. Subject to the limitations described below, the first annuval assessment
upon the Lots hereunder shall commence upon the first day of the first month following conveyance
of the Common Area from the Declarant to the Association. The first annual assessments shall be
adjusted according to the number of months remaining in the calendar year; provided howevet,
notwithstanding any contrary provision of this Declaration, the Articles of Incorporation o1 the
Bylaws, the annual and special assessments hereunder shall not commence upon any Lot. whether
owned by the Declarant or any other Owner, unless and unti! a final building permit has been
“signed off” by the City for a residential dwelling unit on that Lot, but upon such “sign off” of the
building permut for the residential dwelling umit, the Lot and its Owner shall be hiable to pay full

‘ G \COMMONCLIENTFL\CT ICLAELITEMUNIVERSIWVillas\HOA\ov-v) wpd Page 13
R Patriok Kelly El Paso Cty,CO
07/27/2000 03:35 200087944
Doo $0.00 rPage
. Reo $255.00 14 of 51



assessments as provided in this Declaration, provided further that unless and until full assessments
have commenced as provided above, the Lot and its Owner shall not be entitled to receive services
from the Association

(b) Special Assessments and Other Sums Special assessments and other sums
imposed hereunder shall be due and payable on the date specified by the Board in written notice to
each Owner, but such date shall not be less than ten (10) days after such notice is sent. In the event
that the Association incurs any expense or liability as a resuit of the willful, neghgent or wrongful
act of any Owner, hus family, tenants or guests, o1 any breach by any of such parties of any of the
provisions of this Declaration, the Association’s Bylaws or the Association’s rules and regulations,
and the same is not paid for by insurance, the cost thereof shall be deemed to be a special assessment
agamst such Owner and his Lot and shall be enforceable as provided herein, except that such
assessment shall not require any vote of the Members. Any other sum imposed by the Boatd as
provided hereunder shall also be deemed a special assessment but shall not require a vote of the
Members.

(¢)  Notice. Failure of the Board to give timely notice of any assessments as
provided herein shall not affect the hability of the Owner or his Lot for such assessment, but ifnotice
is not given, the date when payments shall be due shall be deferred to a date after such notice is
given

Section4.9  Certificate of Payment. Upon the payment of such reasonable fee as may be
determined from time to time by the Board of Directors and upon written request, the Association
shall furnish to an Owner or such Owner's designee or to a holder of a security interest or its
designee, delivered personally or by certified maul, first-class postage piepaid, return receapt, to the
Association’s registered agent, a written statement setting forth the amount of unpaid assessments
currently levied against such Owner’s Lot The statement shall be furnished within fourteen (14)
calendar days after receipt of the request and 1s binding on the Association, the Board, and every
Owner If no statement is furnished to the Owner or holder of a securnity mterest or their designee,
delivered personally or by certified mail, {irst-class postage prepaid, retumn receipt requested, to the
inquiting party, then the Assoctation shall have no nght to assert a lien upon the Lot for unpaid
assessments which were due as of the date of the request. Said certificate may be relied upon by all
personsacting in good faith, as conclusive evidence of the payment of any assessments therein stated
to have been paid

Section 4.10  Effect of Nonpayment of Assessments-Remedies of the Association

(a) General Any assessments which are not paid when due shall be delinquent.
If any assessment )5 not pad when due, the Association may impose a late charge/administrative fee
not to exceed the amount set forth in the Association’s rules and regulations. Any assessment not
paid witlun thirty (30) days after the due date thereof shall bear interest from the due date at the rate
of eighteen percent (18%) per annum, and the Association may bring an action at law against the
Owner personally obligated to pay the same, and/or foreclose the lien against such Owner’s Lot,
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and/or may suspend the delinquent Owner's tight to vote and the night to use any recreational
facilities withun the Common Area for any period during which any assessment against lus Lot
1emains unpaid [n the event a judgment is obtained, such judgment shall include interest on the
assessment as above provided, and a reasonable attorney’s fee to be fixed by the court, together with
expenses, late charges, and costs of the action

(b) Lien Any unpaid assessment, charge, fee or other sums assessed against an
Owmer or his Lot, including without limitation, with interest thereon at the rate of eighteen percent
(18%) per annum, an administrative chaige of not to exceed the amount set forth in the Association’s
rules and regulations, court costs and all other collection costs, and teasonable attorney’s fees, shail
be a charge on the land and shall be a continuing lien, from and after the levy or assessment thereof,
1n favor of the Assoctation, upon the Lot against which each such, assessment, charge, fee or other
sum is made. All payments on account shall be first applied to interest, the late charge, any costs
or fees, and then to the assessment payment first due The Board may enforce such lien by filing
with the Clerk and Recorder of the county in which the Property is located a statement of ien with
respect to the Lot, setting forth the name of the Owner, the legal description of the Lot, the name of
the Association and the amount of delinquent assessments then owing. The lien statement shall be
duly signed and acknowledged by an-officer or authorized agent of the Association, and notice
thereof shall be mailed to the Owner of the Lot, at the address of the Lot or at such other address as
the Association may then have wn 1ts records for the Owner of the Lot. Such a claim of lien shall also
secure all assessments. charges, fees and sums which come due thereafter until the lien, together with
all costs, attorney's fees, administrative charges and interest have been fully paid or otherwise
satisfied Thirty (30) days following the matling of such notice, the Board may proceed to the
foreclosure of mortgages under the statutes of the State of Colorado Foreclosure or attempted
foreclosure by the Association of its lien shall not be deemed to estop or otherwise preclude the
Association from suing the Owner personally liable therefor or from thereafter again foreclosing or
attempting 1o foreclose its lien for any subsequent assessments, charges, fees or other sums which
are not fully paid when due. Any recorded lien may be released by recording a Release of Lien
executed by an officer or authorized agent of the Association. Inaddition, the Association shall have
the right to a statutory hen under CR S. § 38-33 3-316 Notwithstanding any other provision
contamned herein, the Association’s foreclosure of any assessment lien against a Lot, and 1its
acquisition of the membership interest related thereto as a result of such foreclosure, shall not
constitute a purchase of a memberslup interest pursuant to C.R.S. 7-126-303

(¢)  Authority Each such Owner, by his acceptance of a deed to a Lot, hereby
expressly vests in the Association or its agents the right and power to bring all actions against such
Owmer peisonally for the collection of such charges as a debt and to enforce the aforesaid lien by all
methods available for the enforcement of such liens, including foreclosure by an action brought 1n
the name of the Association in a like manner as a mortgage or deed of trust lien on real property, and
such Owner hereby expressly grants to the Association a power of sale in connection with said lien.
The lien provided for 1n thus section shall be in favor of the Association and shall be for the benefit
of all other Owners The Association, acting on behalf of the Owners, shall have the power to bid
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at foreclosure sale and to acquire and hold, lease, mortgage and convey the same, if acquired by the
Association at the foreclosure sale or by deed in lieu of foreclosure

Section 4.11  Working Capital. The Association shall require an Owner who purchases a
Lot from Declarant to pay to the Association an amount equal to the greater of two (2) times the
amount of the estimated monthly assessment or $200.00, which sum shall be non-refundable to
such Owner and shall be placed in the general revenue account of the Association. Furthermore,
payment of such sum shall not relieve an Owner from making the regular payment of assessments
as the same become due. Upon tenmnination of the Period of Declarant Control, the Declarant shall
pay the working capital for any unsold Lots in the Pioject, but shall be reimbursed by subsequent
purchasers. During the Period of Declarant Control, the Declarant may not use any of the working
capital funds to defray its expenses, reserve contributions, or construction costs or to make up any
budget deficits

Section4.12  Subordination ofthe Lien to Mortgages. The lien ofthe assessments provided
for herein shall be subordinate to the lien of a First Mortgage recorded before the delinquent
assessment was due, Sale or transfer of any Lot shall not affect the lien for said assessment charges
except that sale or ttansfer of any Lot pursuant to foreclosure of any such mortgage or any such
executory land sales contract, or any proceeding in lieu of foreclosure, or cancellation or forfeiture
of any such executory land sales contract shall extinguish the lien of assessment charges which
became due prior to any acquisition of title to such Lot by the First Mortgagee pursuant to any such
sale or transfer, or foreclosure, or any proceeding in lieu thereof, including without limitation any
deed in lieu of foreclosure, or cancellation or forfeiture of any such executory land sales contract,
no such sale, transfer, foreclosure, or any above described proceeding 1n heu ot in cancellation
thereof, shall relieve any Lot fiom liability for any assessment charges becoming due after such
acquisition of title, nor from the hen thereof, nor the personal habulity of the Owner of such Lot for
assessments due during the period of his ownership of the Lot for assessments due during the period
of his ownership nor from the provisions of C.R.S. § 38-33.3-316

Section4 13 Notice to Mortgagee and Inspection of Books Upon wnitten iequest, a First
Mortgagee shall be entitled 10 written notification from the Association of any default n the
performance by the Owner of any obligation under this Declaration and/or the Bylaws of the
Association, winch 1s not cured within sixty (60) days after the Board has actual knowledge thereof,
and the First Mortgagee may, at its option but without any obhgation, cure such default. The
Association shall make available to Ownets and Mortgagees current copies of the Declaration,
Bylaws, other rules concerning the Project, and the books, records and financial statements of the
Association. “Available™ means available for inspection, upon request, during normal business
hours o1 under other 1easonable circumstances. The Association shall provide unaudited, annual
financial statements to any First Mortgagee making a written request for 1t and without expense to
such First Mortgagee. The First Mortgagees shall be entitled to have an audited financial statement
prepared at their expense 1f one 1s not otherwise available, said financial statement shall be furrished
within a reasonable time following such request First Mortgagees may, jointly or singly, pay taxes
or other charges which are in default and which may or have become a charge against any
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Association Common Area and may pay overdue premiums on hazard insu ance policies, or secure
new hazard msurance coverage on the lapse of a policy, for such common property, and First
Mortgagees making such payments shall be owed immediate reimbursement therefore from the
Association The Association shall keep financial records sufficiently detailed to enable the
Association to provide the certificates of assessments described in Article IV hereof,

Section4 14 Homestead. The hien of the Association assessments shall be superior to any
homestead or other exemption as is now or may hereafter be provided by Colorado or federal law.
The acceptance of a deed to a Lot subject to this Declaration shall constitute a waiver of the
homestead exemption as against said assessment lien.

Section 4 15 Exempt Property. The following Property subject to thus Declaration shall
be exempt from the assessments cieated herein: (a) all Property dedicated to and accepted by local
public authority; and (b) the Common Area.

ARTICLEV
MAINTENANCE

Section 5.1  Association Mantenance The Association shall provide such maintenance
and repan 1n a first class condition as follows

(a)  Pant, repair, replace, maintain and care of roofs, gutters, downspouts, and
exterior building surfaces, including without limitation, fences, and patios of the Townhomes and
exterior facing surfaces of decks and balconies, including extertor sides, posts and ratlings of decks
and balconies (but expressly excluding deck or balcony surfaces as described below) but excluding
from the Association’s maintenance obligation the following: (i) glass surfaces, (ii) exterior light
bulbs, (iii) doors (except for the Association’s repainting of the exterior surface of doors, if
applicable), (iv) screens, (v) windows, (vi) skylights, (vii) deck and balcony floor surfaces and all
other surfaces thereof which face the interior to the apphicable limit, (viii) doorsteps, (ix) fenced
areas, and (x) stairs leading solely to a Townhome, all of which shall be each Owner's responsibility
unless otherwise determined in writing by the Association’s Board of Directors An Owner shall not
paint or change the appearance of the exterior of us Townhome without the prior written approval
of the Board. The Association shall paint or re-stain the exterior of all Townhomes as often as
necessary to keep such extertor from having a weather-beaten or worn-down appearance but at least
once every five (5) years. ‘

(b)  Allrepair, replacement, improvement and maintenance of the Common Area
and the Mamtenance Area, and all improvements located thereon, including without limitation. any
landscaping. sprinkler system, any 10adways, driveways, utility les (including any common
utilities within a Lot or Townhome whuch also serve another Townhome, and also any lines located
outside of the exterior walls of a Townhome but not including any maintenance which is the
responsibility of any public or private utility company ot entity), any drainage structures or factlities
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or public improvements to the extent applicable and set forthin C.R.S §38- 33.3-307(1 5), all water
lines located wathun the private streets within the Pioject and other portions of the Common Area,
any hight fixtures, sidewalks, and pathways, or other improvements located on the Common Area.
Except as provided heremn, an Owner shall keep Limited Common Areas cleaned and in good
condition; provided. an Owner shall not alter, paint, change, modify, expand, restrict, remove or
construct such improvements nor otherwise modify the Common Area or the Maintenance Area or
the exterior appearance of the Lot, nor shall any Owner nstall fences or other improvements on such
areas, without the prior written approval of the Architectural Control Commuttee.

(©)  Reparr and replacement of any buildings or Impravements upon the Lot
insofar as the Association rece1ves msurance proceeds or makes a special assessment to accomphsh
such repair or replacement.

(d) The Association shall maintain the landscaping, dramage, and sprinkler
systems in such a fashion that the soil surrounding the foundations of the buildings and othe
improvements shall not become so impregnated with water that they cause expansion or shifting of
the soils supporting the improvements or other damage to the improvements and do not impede the
proper functioning of the drainage, landscaping, or sprinkler system as originally installed. Such
maintenance shall include where necessary the removal or teplacement of improperly functiorung
landscaping, drainage, or sprinkler system elements and shall also include preventing ponding and
regrading and resurfacing where necessary to provide for adequate drainage and preventing Owneis
from installing landscaping or using water on the Lots in such a way as to endanger the structural
integrity or the stability of any of the landscaping. drainage or sprinkler systems, the Townhome or
the other improvements upon the Lots or Common Area. The Association shall indemnify the
Declarant as to any breach of this provision

The Association may also undertake, but shall have absolutely no obligation to undertake,
such emergency repairs as the Board of Duectors believes necessary 1o prevent imminent danger to
life or property.

Section 5.2 Willful or Negligent Damage. In the event that the need for maintenance or
repair described in Section 5 1 of thus Article is caused, 1n the sole discretionary determination of
the Board of Directors, through the willful or negligent acts or omissions of any Owner, his family,
guests, tenants, contractots, of invitees, or other persons or parties acting with the consent of any of
the foregoing, including without limitation any pets or animals of those persons or parties, the cost
of such maintenance shall be the personal obligation of such Owner, shall be added to and become
part of the assessment to which the Lot of such Owner is subject and shall become a lien agamst such
Owner’s Lot as provided in Article IV of thus Declaration.

Section5.3  Access at Reasonable Hours. For the purpose of performng the maintenance
1eferred to in Section 5.1 of thus Article and inspections elated theteto, the Board of Directors of the
Association. through its duly authorized agents, contractors or employees shall have the right, after
reasonable notice to the Ownet o1 occupants thereof and during regular business hours, to enterupon
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any Lot and improvements thereon, and such entry shall not be deemed a tiespass In emergency
situations, the Board of Directots or its agents, contractors or employees may enter without notice
at any time, but the Owner or other occupants thereof shall be notified, as soon as reasonably
possible thereafter. In performing repairs or mamntenance authonzed under this Article, the
Association shall not be liable for any loss. cost or damage caused by 1ts action, except for its gross
negligence or willful misconduct

Section 5.4  Owner Maintenance. Except as provided in Section 5.1 of this Article, the
Owner shall be responsible for all other maintenance and repans, including without limitation
maintenance of his Lot, Townhome, any fixtures, furnishings, equpment and apphiances located
thereon All utilities. fixtures and equpment instatled within a Townhome, commencing at a pont
where the utility lines, pipes, wires, conduits or systems enter the exterior walls of such Townhome,
shall be maintained and kept in repair by the Owner thereof, except for any common utilities serving
other Townhomes which shall be the Association's responsibility as provided 1n Section 5 1 of this
Article An Owner shall do no act nor any work that will impair any easement or utility service, nor
do any act nor allow any condition 1o exist which will adversely affect the use and enjoyment of the
other Lots or the provision of utility services to such Lots. No Owner shall, in whole or in part,
change the landscaping adjacent to or upon his Lot by the addition or removal of any items thereon,
including fences, without the prior wnitten approval of the Board [f Owner fails to fulfill his
responstbilities under this Section, the Board, at its option, may take such action as it deems
appropriate, including without limitation performing the Owner’s obligations, after ten (10) days’
notice to such Owner, except 1n emergencies, and any costs resulting therefrom shall be an
assessment against such Owner and his Lot and shall be due and payable by the Owner thereof.

SectionS S  Party Walls

(a) General Rules of Law to Apply Each wall which 1s built as a part of the
original construction of the Townhomes and placed on or immediately adjacent to the dividing line
between the Lots shall constitute a party wall, and, to the extent not inconsistent with the provisions
of this Section, the general rules of law regarding party walls and liability for property damage due
to negligence or willful acts or omissions shall apply thereto.

(b)  Sharing of Repawr and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in proportion
to such use.

(c)  Destructionby Fire ot Other Casualty Ifaparty wallis destroyed or damaged
by fire or other casualty and if the Association does not restore such wall with insurance proceeds
or a special assessment, any Owner who has used the wall may restore i1, and if the other Owners
thereafer make use of the wall, they shall contribute to the cost of restoration thereof in proportion
to such use, without prejudice, howevei, to the right of any such Owners 1o call for a larger
contribution from the others under any rule of law regarding habulity for negligent or willful acts or
0mISSI0NS
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(d)  Weatherproofing. Notwithstanding any other provisions of this Section, an
Owner who, by hus negligent or wallful act, causes the party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection agamnst such elements

(e) Right to Contribution Runs With Land. The night of any Owner to

contribution from any other Owner under this Section shall be appurtenant to the land and shall pass
to such Owner’s successors 1n title

) Arbitration In the event of any dispute arising concerning a party wall, or
under the provisions of this Section 5.5, each party shall choose one (1) arbitrator, and such
arbitrators shall choose an additional aibitrator, and the deciston shall be by a majority of all the
arbitrators Should any party refuse to appoint an arbitrator withun ten (10) days afier written request
therefor by an Owner, the Board of Directors of the Association shall select an arbitrator for the
refusing party The parties to the arbitration shall shate the costs thereof, but each party shall pay
its own attorneys’ fees.

Section 5.6  Management Agreements and Other Contracts The Association may enter
mto agreements for professional management of the Association’s business. Each Owner shall be
bound by the terms and conditions of any management agreement entered into by the Association,
Any agreement for professional management of the Association’s business shall provide for
termination by either party with or without cause and without payment of a termination fee upon
thirty (30) days’ prio1 wnitten notice, and shall have a maximum term of one (1) year. Further, each
and every management contract made between the Association and a manager or managing agent
during the period when the Declaiant or other developer controls the Association shall be subject
to review and approval by the Department of Veterans Affairs or the Federal Housing
Admumstration and shall terminate absolutely, in any event, not later than thirty (30) days after
termination of the Period of Declarant Control. Furthermore, any contracts and leases during the
Period of Declarant Control shall be subject to CR S § 38-33.3-305. 1f professional management
has been previously in effect after being requited by any holder, tnsurer o1 guarantor at that time or
later, any decision to terminate professional management and to establish self management by the
Association shall require the prior consent of sixty-seven percent (67%) of the First Mortgagees
(based upon one (1) vote for each First Mortgage held) and vote or agreement of Owners of Lots to
whuch at least sixty-seven percent (67%) of the votes (based upon Proportionate Interests) in the
Association are attached, who are voting in person or by proxy at a meeting duly called for that
purpose.

ARTICLE VI
ARCHITECTURAL CONTROL
Section 6.1  Composition of Committee. The Architectural Contro} Commttee shall
consist of three (3) persons appointed by the Association’s Board of Directors, which may appoint

itself to be the Commuttee, provided, however, that until the Perzod of Declarant Control terminates,
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Declarant shall have the right to appoint the Architectural Control Commuttee A majority of the
Committee may designate a representative to act for it It shall be the duty of the Architectural
Control Committee. and it shall have the power, by the exercise of its best judgment, to determine
that all structures, improvements, construction, decoration and landscaping on the Property conform
to and harmonze with the existing surroundings and structures. For convenience, the Architectural
Control Commuttee shall hereinafter sometumes be 1eferred to in this Article as the “Committee™.

Section 6.2  Review by Commuttee After the purchase of a Lot fiom the Declarant, no
Improvements shall be constructed or maintained upon the Property; no alterations to, re-staining
or repainting the exterior of a Townhome o1 Lot shall be made, no landscaping performed: and no
Owner shall enclose, by means of scieens or otherwise any balcony, porch or patio, unless the
following, if applicable, shall have been submitted to and approved in writing by the Committee:
complete plans, specifications, and Lot plans therefor, showing the exterior design, height, square
footage, building matenials and color scheme thereof, the location of the structure plotted
horizontally and vertically, the location and size of driveways, the general plan of landscaping,
fencing, walls and windbreaks, and grading plan A copy of such plans and specifications as finally
approved shall be deposited with the Committee The provisions of Sections 6.1, 6 2 and 6.3 of thus
Article shall not apply 1n any way or manner whatsoever to the Declarant o1 any Lot owned by
Declarant.

Section63  Procedwes.

(a) The Commuttee shall approve or disapprove all plans and requests wathin sixty
(60) days after requests have been submitted In the event the Committee fails to take action within
sixty (60) days after plans have been received by the Commuttee, approval will not be required, and
thus Article will be deemed to have been fully complied with. Notwithstanding the above, in no
event will improvements be deemed approved which are in violation of the restrictions contained
in this Declaration or other applicable rules, 1egulations or goveming laws. A majority vote of the
members of the Committee is required for approval or disapproval of proposed Improvements The
Committee shall mantain written records of all applications submutted to 1t and of all action taken.
In approving or disapproving the plans submitted to it, the Committee shall take into consideration
the design, style and construction of the proposed Improvements or alteration, 1ts location upon the
Property, the harmony of its design, archutecture and location with the terrain and surrounding
neighborhood, and shall determine whether such proposed Improvements or alteration is consistent
with the general terrain, the architecture of other Improvements located upon the Property subject
to this Declaration and whether or not the construction or alteration of said Improvements wiil
adversely affect or decrease the value of other Lots and/or dwellings because of its design, location,
height or type of materal used in construction. The Commuttee may make reasonable requirements
of the Lot Owner, including the submission of additional plans, to ensure conformance of such
Improvements or alteration, when erected with these restrictions and covenants and with the plans
submitted and approved All construction or alterations performed on any Lot or the Common Area
will conform to the approved plans and specifications. The Cormumittee may require such changes
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as may be necessary to conform to the general purposes as herein expressed. The Committee shall
be responsible for enforcing comphance of the approved plans with these covenants and restrictions.

(b)  The Committee shall have authority to grant variances from the provisions
of this Article VI in cases of conditions wherein the strict enforcement of these restrictions would
result in unusual hardship. The Commuttee shall be the sole and exclusive judge of whether or not
said hardship exists.

(c) Whenever the Committee disapproves of any proposed plans or specifications,
it shall state in wniting its reason for such disapproval in general terms so that the objections can be
met by alterations acceptable to the Commattee.

(d)  Aliplans submutted to the Committee shall be left on file wath the Comunittee.

(e) 1t is the intent of this Declaration that the Commuittee shall exercise broad
discretionary powets hereunder and its decistons shall be final and conclusive except for an arbitrary
abuse of its discretion or an excess of 1ts authority.

() The Committee shall resolve all questions of interpretation under this Article.
They shall be interpreted in accordance with their general purpose and intent as herein expressed.

Section 64  Declarant Can Remedy Violations Until the expiration of the Period of
Declarant Control, Declarant may, including an assignee or delegate, may give notice to the Owner
of the Lot whete a violation of these Covenants occurs or which is occupied by the persons causing
or responsible for the violation, which notice shall state the nature of the violation, and the intent of
the Board or Declarant to invoke this Section unless within a period stated in the notice (not less than
ten (10) calendar days), the violation is cured and terminated or appropriate measures to cure and
terminate are begun and are thereafter continuously prosecuted with diligence. Ifthe violation is not
cured and terminated as required by the notice, the Commuttee or Declarant (whichever gives the
notice) may cause the violation to be cured and terminated at the expense of the Owner or Owners
so notified, and entry on Owner's property as necessary for such purpose shall not be deemed a
trespass. Each Owner of a Lot hereby grants a license to the Declarant and the Commuttee for the
purpose of entering on a Lot to remedy violations or breaches of these Covenants. The cost so
incwred by the Commuttee or Declarant shall be paid by the Lot Owner and the person responsible
for the breach and if not paid withun thirty (30) days after such Owner has been sent notice of the
amount due, such amount, plus interest at the rate of eighteen per cent (18%) per annum and costs
of collection, shall be a lien on the ownership interest 1n the Lot (including improvements thereon)
and shall in all respects be the personal obligation of the Owner The Commuttee or Declarant may
bring an action at law for recovery of the costs so incurred by it, plus interest and costs of collection
against the Owner and may bting an action to foreclose the lien against the Lot and improvements
subject to the hien and there shall be added to the amount of such obligation the costs of collection,
and the judgment 1n any such action shall include interest as above provided and the costs of
collection. The foregoing specified nghts and 1emedies shall not hmit the nght of any Lot Owner
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to enforce these Covenants pursuant to Section 12.2 or as otherwise may be provided by law or
equity; provided, however, that only the Declarant and the Commuttee shall have the right to proceed
under this Section 6 5 In the event that the Declarant or Committee elect to exercise the nght to
enter upon a Lot to remedy a violation of these Covenants, they shall not be liable to the Owner of
the Lot for any loss or damage occasioned by the entry on the Lot unless damage is caused to the Lot
or improvements thereon that is unrelated to the remediation of the breach of the Covenants and 15
caused by the willful and wanton acts of the Declarant or Committee. In no event shall there be any
liability for damage to a structure that 1s in violation of these Covenants.

Section6 5  Declarant's Rights to Complete Development of the Property. No provision
of this Declaration shall be construed to prevent or limit Declarant's rights to complete the
development of property within the boundaries of the Pioperty or nearby areas and to subdivide,
resubdivide, or rezone any portion of such Property, to grant licenses, easements, reservations and
rights-of-wayj; to construct or alter improvements on any property owned by Declaiant witlun the
Property; to maintain mode} homes, offices for construction, sales, management or leasing purposes
or similar facilities on any property owned by Declarant or owned by the Association within the
Property and to post signs incidental to development, construction, promotion, marketing, sales or
leasing of property within the boundaries of the Property. Nothing contained 1n this Declaration
shall lirmit the right of Declarant or tequire Declarant to obtain approvals to excavate, cut, fill or
grade any property owned by Declarant, to make changes or modifications to this Declaration by
means of an amendment to this Declaration or addition hereto; to change any landscaping, grading,
dramnage, vegetation, or view, or to construct, alter. demolish or replace any improvements on any
property owned by Declarant, or to use any structure on any property owned by Declarant as a
construction, model home ot real estate sales or leasing office in connection with the sale of any
property within the boundaries of the Property, nor shall anything herein be deemed to require
Declarant to seek or obtain the appioval of the Architectural Control Committee or of the
Association for any such activity or impiovement to property by Declarant on any property owned
by Declarant o1 by the Association. Nothing i this section shall limit or impair the reserved rights
of Declarant as may be elsewhere provided in this Declaration.

Section6 6  Provisions Regarding Exercise of Declarant's Reserved Rights Declarant may
exercise the reserved nights of Declarant as to the Property The exercise by Declarant of some of
the reserved rights of Declarant hereunder shall not require Declarant to exercise any other of
Declarant's 1eserved rights hereunder.

ARTICLE VII
RESTRICTIONS

Section71  General Plan It is the intention of the Declarant to establish and impose a
general plan for the Impiovement, development, use and occupancy of the Property, all thereof in
order to enhance the value, desirability, and attractiveness of the Property and serve and promote the
sale thereof.
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Section7.2 Leases Any lease agreements between an Owner and a tepant shall provide
that the term of such lease shall be subject in all respects to the provisions of this Declaration and
the Articles of Incorporation and Bylaws of the Association, and that any failure by tenant to comply
with the terms and provistons of such documents shall be a default under the lease Further, all
leases shall be in writing, and the Board of Directors may require the use of its approved lease form
or the insertion of particular provisions and may require that a copy of any lease be provided to it
by the Owner After notice and an opportunsty for hearing, the Board may require an Owner to evict
any tenant who has repeatedly violated any provision of thus Declaration, the Articles of
Incorporation or the Bylaws. No short-term leases (1.¢., for terms less than month-to-month) shall
be permitted and no time-sharing or such other forms of interval ownership shall be permutted.

Section 7.3  Residential Use. Each Lot shall be occupied and used as a private dwelling
for the Owner, and members of his family, guests and tenants for 1esidential purposes only, and the
Board of Directors may make rules which limit the maximwm occupancy permitted upon Lots in the
Project and additional rules which restrict the ages of occupants as determined by the Board 1n its
sole discretion Other than the rental of private dwellings for residential purposes, no Lot shall be
used for any business, manufacturing or commercial purpose; provided, however, if the appropriate
zoning so allows and if prior wntten approval of the Board is obtained, an Owner may use a
specifically designated portion of his Lot as a home business office, which approval may thereafter
be withdrawn or terminated by the Board at any time

Section7.4  Animals Nohorses, snakes, insects, birds, reptiles, cattle, sheep, goats, pigs,
rabbits, poultry or other ammats of any description shall be kept or maintained on any Lot, except
that, if specifically permitted by the Board’s rules and regulations or written consent, any Owner
may keep two (2) bona fide household pets, so long as such pets comply with the Boards rules and
regulations, are not kept for commercial purposes, do not make objectionable noises or otherwise
constitute a nuisance or inconvenience to any of the 1esidents of adjacent property, and are kept in
compliance with all existing applicable local ordinances and any rules and regulations of the
Association An Owner, family member, tenant or guest 1s responsible for any damage caused by
tus pet and shall be obligated to clean up after his pet while it is on the Property All dogs shall be
kept on leash and attended by their Owners when present 1n the Common Area. The Board may
institute such rules as 1t deems advisable for the control of pets, including without limitation
prohibitions and restrictions, and may impose such fines as are necessary 1n its sole discretion to
enforce such rules and this Declaration

Section 7.5  Structures. All butldings or structures erected upon the Property shall be of
new construction and no bwldings or structures shall be moved from other locations onto the
Property, and no subsequent buildings or structures other than Townhome buildings joined together
by a common extertor, roof and foundation, shall be constructed. No temporary house, trailer, tent,
garage or outbwlding shall be placed or etected upon any Lot, and no residence placed or erected
upon any Lot shall be occupied in any manner at any time prior to its being fully completed in
accordance with approved plans, nor shall any residence when completed be inany mannet occupied
until made to comply with all requirements, conditions, and restrictions herein set forth, provided.
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however, that the foregoing shall not apply to the Declarant The work of constructing, altering, or
remodeling any structure on any party of .any Lot shall be prosecuted diligently from the
commencement thereof until the completion thereof,

Section7.6  Signs. Hot Tubs and Other Miscellaneous Structures. Except as permitted 1n
writing by the Commttee or pursuant to its rules, no advertising or signs of any character shall be
erected, placed, permitted or maintained on any Lot or within any Townhome other than a name
plate of the occupant and a street number; except that the Declarant shall be permutted to use signs
such as will not unieasonably interfere with Owneis® use of the Common Area until all Lots are sold
by the Declarant. Hot tubs will be allowed within the exterior of Lots 7 through 16, inclusive, and
Lots 18 through 34, inclusive, within the Property. Hot tubs shall not be permitted withun any other
Lot, Maintenance Area or Limited Common Area, other than within the interior of a Townhome unit
iself, except as otherwise specifically approved in writing by the Declarant. Any permitted hot tub
shall be maintained solely by the Owner thereof and not the Association. All types of refrigerating,
cooling or heating apparatus shall be concealed, except as installed by the Declarant.

Section77  Lotsto be Mamntained Each Lot at all times shall be kept m a clean, sightly,
and wholesome condition. No tiash, litter, junk, boxes, containers, bottles, cans, implements,
machuwery, lumber or other bullding materials shall be permitted to remain exposed upon any Lot
so that same are visible from any neighboring Lot or street, except as necessary during the period
of construction by Declaiant No condition shall be permutted within any Townhome, balcony,
porch, patio or deck wiuch is visible from other Townhomes or the Common Area and which is
inconsistent with the design integrity of the Project as determined by the Board in its sole discretion;
such conditions include, but are not limited to, window treatments, drapertes, shades and hangings,
and articles on balconies, porches, patios, decks or Common Area or visible through a window. The
Board may regulate by rule the color and appearance of drapes, shades, blinds and window
coverings

Section 78  Lots Not to be Subdivided. No Lot or Lots shall be subdivided, except for
the purpose of combining portions with an adjoining Lot, provided that no additional building site
is created thereby No less than one entire Lot, as conveyed, shall be used as a building site.

Section 7.9  No Noxious ot Offensive Activity. No noxious or offensive activity shall be
carried on upon any Lot nor shall anything be done or placed on any Lot which is or may become
a nuisance or cause embarrassinent, disturbance, or annoyance to others.

Section 7.10 No Antennae ot Devices Except as provided below, no aeral, antenna, or
other device for reception or transmission of radio ot television or other electromic signals shall be
maintained on any Lot or upon the exterior of any Townhome or the Common Area appurtenant to
any Townhome, without the prior written consent of the Board of Directors or its designated
commuttee, if applicable Notwithstanding the above, an antenna that is (i) destgned to receive direct
broadcast satellite service that is one meter or less in diameter, (1) designed to recetve video
programming services via multiple distribution services that is one meter or less in diameter or

G \COMMOMCLIENTFLICEICL\ELITEUNIVERS VIS LAHOAov-v3 wpd Page 25

J. Patriok Xelly El Paso Cty,CO

07/27/2000 03:35 200087944
' Doc $0.00 Page

reo $255.00 26 of 51



diagonal measmement, or (i) that is designed to receive television broadcast signals (the
“Antenna”), as defined by the Federal Communications Commuission ot the Telecommunicattons Act
of 1996, shall be permatted at the pre-wired locanon or such other location permutted by the
Declarant or Approving Authority, as applicable, so long as the means, method and location of such
Antenna at other than the pre-wired location comply with the rules adopted fiom time to tume by
Declarant or the Approving Authority. No unreasonable delay or unreasonable increase in the cost
of installation of maintenance shall be imposed by such rules, nor shall the rules prevent reception
or otherwise make reception impossible for any Owner who shall seek to install an Antenna at other
than the pre-wired location, othet than for health and safety reasons.

Section 7.11 No Hazardous Activittes. No activities shall be conducted on the Property
and on improvements constructed on the Property which are or might be unsafe or hazardous to any
person or property or might cause the cancellation or diminution of insurance or an increase in
insurance premmums. Without hmting the generahty of the foregoing, no firearms shall be
discharged upon any of the Property and no open fires shall be lighted or permitted on the Property
except in a contained barbecue unit while attended and in use for cooking purposes or within a safe
and well-designed nterior fireplace or except such campfire or picnic fires in an area designated for
such by the Association

Section 7 12 No Annoying Light, Sounds or Odors Other than in connection with model
Townhomes which will be constructed within the Project and which shall have extenior lighting 1n
excess of an occupied Townhome, no light shall be emitted fiom any Lot which is unreasonably
bright or causes unreasonable glaie; no sound shall be emitted on any Lot which is unreasonably
loud or annoying; and no odor shall be emitted on any Lot which is noxious or offensive to others.
Any extenor lighting installed on any Lot shall either be indirect or of such controlled focus and
ntensity so as not to disturb the residents of the neighboring Townhomes Omamental post lights
must be approved by the Archutectural Control Committee.

Section7 13 Restrictions on Parking and Storage, Except as specifically authorized by the
Board of Directors, no part of the Property, including but not limited to public or private streets,
drives, or parking areas, and no part of the streets adjoining the Property shall be used as a patking,
storage, display, or accommodation area for any type of housetrailer, camping trailer, boat trailer,
hauling trailer, ranning gear, boat, or accessories thereto, truck larger than 3/4 ton, bus, or self-
contamed motorized recreational vehicle, except as a temporary expedience for loading, delivery,
oremergency. Thisrestriction, however, shall not restrict trucks or other commercial vehicles within
the Properties which are necessary for the construction of Townhomes or the maintenance of the
Common Area or Lots or making deliveries or performing services. No abandoned vehicles shall
be stored or parked upon any part of the Property or any street adjoining the Property, but excluding
any area designated for such purpose by the Board. In the event that the Boatd shall determine in
its sole discretion that a vehucle 1s an abandoned vehicle, then a written notice describing the velucle
will be personally delivered to the Owner thereof (1f such Owner can be reasonably ascertained) or
will be conspicuously placed on the unused vehicle (1f the Owner thereof cannot be reasonably
ascertained), and if the unused vehicle is not removed within seventy-two (72) hours thereafter, the
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Board shall have the right to remove the vehicle at the sole expense of the Owner thereof. For the
purpose of this Section, an “abandoned vehicle” 1s any automobule, truck, motorcycle, motor bike,
boat, trailer, camper, motor home, housetrailer or other similar vehicle which has not been driven
under its own propulsion, or has not been moved for a period of five (5) days or longer. The Board
of Directors may make rules and restrictions regarding parking and vehicular traffic on the Property,
and the Board may also designate any parking spaces as solely for the use of visitors or others, unless
such spaces have been previously assigned by Declarant to an Owner, and requiring that all Owners
park their vehicles inside their assigned spaces, rather than i dnveways, streets or other parts of the
Property. Neither Owners, tenants, guests, family, nor other invitees shall park within or obstruct
any prohibited area, including without lsimitation any fire lane. Any vehicle or other item which ts
parked in violation of any rules or restrictions shall be subject to immediate removal by the Board
or its agents at the expense of the Owner of such vehicle. Notwithstanding any other provision
contained herein, no vehicles of any type shall be parked on any private street within the Property

Section 7.14 Clotheslines and Storage Outside clotheslines, carports, patio covers or
similar structures, any wood piles and storage areas shall not be allowed unless approved by the
Architectural Control Commuttee inits sole discretion  All such approved structures shall be located
out of view of the street or of any neighboring Townhomes. Service or storage areas shall be so
located as not to be visible from a stieet or road; there shall be no storage under any deck. unless
enclosed by the Declarant or with the prior written approval of the Commuttee

Section 715 Garbage and Refuse Disposal No garbage, refuse, rubbish or cuttings shall
be deposited on any street, on the Common Area, or on any Lots unless placed in an appropriate,
clean container switably located, solely for the purpose of gaibage pickup by a commercial trash
vendor All trash and refuse containers, except when placed as noted above are the sole purpose of
garbage pickup, will be kept inside the Townhomes The burming of trash in outside incinerators,
barbecue pits or the like is prohibited; it being intended that all refuse, tiash, garbage and the hike
shall be hauled from the Property.

Section 7.16 Repair No activity such as, but not limited to, maintenance, repair,
rebwlding, dismantling. repainting or servicing of any kind of vehicles, trailers, boats, or vans may
be perforined on any Lot unless it 1s done within completely enclosed structures located on the Lot
which screen the sight and sound of the activity fiom the street and from adjotning property. The
foregoing restriction shall not be deemed to prevent washing and polishing of any motor vehicle,
boat, trailer, or motor-driven cycle together with those activities normally incident and necessary to
such washing and polishing

Section 7.17 Tanks and Doors. No tanks of any kind, either elevated or buried, shall be
erected, placed or permitted upon any Lot except for customary barbecue grill tanks or tanks inside
of Townhomes No storm or screen door of any kind shall be installed, placed or permitted within
a Lot, unless approved by the Archutectural Control Committee in its sole discietion.
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Section7 18 Underground Electric Lines All electric, television, radio and telephone line
installations and connections shall be placed underground, except for power substations and
switching stations which shall be adequately screened from view and except for customary surface
devices for access or control and except that during the construction of 2 residence the contractor or
bulder may install a temporary overhead utility line which shall be promptly removed upon
completion of construction and which shall be subject to Declarant’s prior written approval.

Section 7.19 Use of Common Area

(a) No use shall be made of the Common Area which will 1n any manner violate
the statutes, rules, o1 1egulations of any governmental authority having jurisdiction over the
Common Area.

(b)  The use of the Common Area shall be subject to such rules and regulations
as may be adopted from time to time by the Board of Directors of the Association.

(¢)  No useshall ever be made of the Common Area which will deny mgress and
egress for a substantial period of time to those Owners having access to a public street. to their Lots,
to their parking areas, or to any recreational facilities completed upon the Common Area.

Section7.20  Salesand Construction Facilities and Activities of Declarant Notwithstanding
any provision to the contrary contained herein, Declarant, its agents, employees and contiactor shall
have all rights set forth in C.R S. § 38-33 3-215 and shall be permutted to maintan during the period
of any construction on and sale of the Lots, upon such portion of the Common Area as Declarant
may choose, such uses and facilities as may be reasonably required, convenient or incidental to the
construction, sale or 1ental of Lats, and to the development of the Project, mcluding without
limitation, storage of equipment and vehicles, a business office, use of a Lot or even a clubhouse,
if applicable, for a sales office, storage area, construction yards, signs of any size and type, model
Townhomes, sales offices, construction office, parking areas and lighting and temporary parking
facilities for all prospective tenants o1 purchasers of Lots; the Declarant may promptly remove any
of the above items 1f Declarant ceases to be a Lot Owner. In addition, Declarant, its agents,
employees, financiers, any contractor involved in the construction or sale of said Improvements and
Lots, or in the development of the Property, shall have all rights set forthin CR S § 38-33 3-216,
and shall have the right to ingtess and egress over the Common Area as 1n Declarant’s discretion
may be necessary to complete the Project Notwithstanding any provision of this Section, no right
undet this Section shall be exercised by Declarant in such a manner as to unreasonably interfere with
the occupancy, use, enjoyment, or access by any Owner, his family members, guests, or invitees, to
or of that Owner’s Lot, his parking area, any public street, or any recreational facility completed
upon the Common Area.

Section7.21  Access Limitations. Direct access to and from Rockhurst Boulevard from any
Lot will be denied to all of the Lots and the Owners of said Lots aie required to and shall arrange
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and maintam their drives, dwellings and other Structures so that ingress and egress to and from their
Lots is exclusively from an adjoming street other than Rockhurst Boulevard.

ARTICLE VII
INSURANCE
Section 8.1 Common Insurance. Commencing not later than the time of the first

conveyance of a Lot to a person other than Declarant, the Association shall obtain and maintain at
all times, to the extent 1easonably obtainable, msurance policies covering the following risks:

(a) Property. Property insurance on the Common Area for broad form covered
causes of loss; except that the total amount of insurance must be not less than the full insurance
replacement cost of the nsured property less applicable deductibles at the ume the insurance 1s
purchased and at each renewal date, exclusive of land, excavations, foundations, and other items
normally excluded from property policies Such insurance must include ali personal property owned
by the Association and any improvements and fixtures located upon the Common Area and the
Maintenance Area, and such insurance shall include the Townhomes and the Lots, together with all
fixtures, structural portions. building service equipment and any appliances which are attached
thereto. Such insurance shall contamn a “Replacement Cost Endorsement” providing that any claim
will be settled on a one hundred percent (1 00%) of current replacement cost basis without deduction
for depreciation or coinsurance, and including, to the extent available and applicable, an “Agreed
Amount,” an “Inflation Guard Endorsement,” a “Demolition Costs Endorsement,” a “Building
Ordinance or Law Endorsement,” an “Increased Cost of Construction Endorsement of Building
Laws” and a “Contingent Liability from Operation of Building Laws Endorsement™ or the
equivalent, and, 1f applicable, “Steam Botler Coverage Endorsement” providing that the insurer’s
maximum habiity per accident shall equal the lesser of the insurable value of any building housing
such boiler or machinery or Two Milhon Dollars (32,000,000 00) Such insurance as maintained
by the Association pursuant to this Section shall afford protection against at least the following:

) loss or damage by fire and all other hazards that are covered by the
standard extended coverage endotsement, including without hmitation endorsements for vandalism
and malicious mischeef, and

(ii)  all other penis customarily covered for sumlar types of Projects,
including without limitation those covered by the standard “all risk” endorsement.

) Public Liability Commercial general liability insurance against claims and
liabilihes arising in connection with the ownershup, existence, use, or management of the Common
Areas and the Maintenance Areas and deemed sufficient in the judgment of the Board but not less
than any amount specified herein, insuring the Board, the Association, the management agent, and
their respective employees. agents, and all persons acting as agents. The Declarant shall be included
as an additiona) insured in such Declarant’s capacity as an Owner and Board member The Owners
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shall be included as additional insureds but only for claims and liabilities arising 1n connection with
the ownership, existence, use, or management of the Common Area. The insurance shall cover
claims of one or more insured parties against other insured parties. Such insurance shall be in such
amounts as the Board of Directors of the Assoctation may from time to time determune, but not n
an amount less than One Million Dollars (81,000,000 00) per occurrence covenng claims for
personal njury, bodily njury, and/or for property damage. To the extent reasonably obtainable,
coverage shall include, without limitation, hiability for personal injuries, operation of automobiles
(whether owned, non-owned or hired) on behalf of the Association, and activities i connection with
the ownership, operation, maintenance or other use of the Common Area and the Townhomes by the
Association, its officers, directors, agents, employees, reptesentatives and the Owners, off-premises
employee coverage, water damage liability, contractual liability, bailee’s liability for property of
othiers, and any legal liability that results from lawsuits related to employment contracts to which
the Association 1s a party.

(¢)  Workmen’s Compensation. Workmen's Compensation and employer’s
hability insurance and all other similar insurance with respect to employees of the Association in the
amounts and in the forms now or hereafter required by law.

(d) Fidelity Insmance The Association shall purchase, in an amount equal to the
maximum amount of funds in the Associatton’s custody at any one time, but not less than the greater
of either any sum requred under C.R S. § 38-33 3-306(3) or the sum of three (3) months’
assessments on the entire Project, plus teserves, blanket fidelity insurance covering losses resulting
from dishonest or fraudulent acts or omissions committed by the Association’s directot s, managers,
including without limitation, any person employed as an independent contractor for the purpose of
managing the Association and any employee thereof, trustees, employees, volunteers, or anyone who
manages the funds collected and held for the benefit of the Owners, provided however, any
managing agent which handles funds of the Association should be covered by its own fidelity
insurance policy, which must provide the same coverage required of the Association. Such policy
shall also cover destruction or disappearance of money or securities and forgery. Such policy shall
cover any person or entity handling funds of the Association, including but not linited to, employees
of the professional manager which should also be coveied by its own fidelity bond and submit
evidence thereof to the Association Such fidelity coverage or bonds shall name the Association as
the named insured and as obligee and shall contain waiveis of any defense based upon the exclusion
of persons who serve without compensation from any definition of “employee” or similar
expression

(e) Officers’ and Directors’ Personal Liability Insurance. To the extent
obtainable, appropriate officers’ and directors’ personal hability insurance shall be obtained by the
Association to protect the officers and directors from personal liability in relation to their duties and
responsibilities in acting as such officers and directots on behalf of the Association.

® Flood If the Property 1s located tn an area tdentified by the Secretary of
Housing and Urban Development or the Director of the Federal Emergency Management Agency
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as an area having special flood hazards and the sale of Flood Insurance has been made available
under the National Flood Insurance Act of 1968, a “blanket” policy of flood insurance on the
Property in an amount which 1s the lesser of the maximum amount of insurance available under the
Act or one hundred percent (100%) of the curent replacement cost of all buildings and other
insurable common and individual property owned in common by the Lot Owners and located within
the Property.

(8)  Other Insurance. In addition, the Board of Directors may obtain any other
insurance against such other risks, of a sumlar or dissimilar nature, which the Board shall deem
appropriate with respect to the Project.

(h)  Notice of Unavailability. 1fany insurance described in this Declaration is not
reasonably available, or if any policy of such insurance is canceled or not renewed without a
replacement policy therefor having been obtained, the Association promptly shall cause notice of
that fact to be hand delivered or sent prepaid by United States mail to all Owners and First
Mortgagees as provided herein.

Section8.2  Annual Review Atleastannually and prior to obtaining any insurance policy
1equired under Section a.1 of this Article, the Board of Directors shall obtain an estimate of the full
replacement value of all improvements on each Lot, including all buildings, fixtures, impiovements
and service equipment located thereon, and of the Common Area Improvements including
landscaping and undergiound facilities, without deduction fo1 depreciation, for the purpose of
determining the amount of insurance required under that Section. The amount of such insurance
shall be shown in the Association’s annual report. Upon written challenge by the Owners of twenty
percent (20%) or more Lots that the Association’s estimate of maximum replacement value is too
low, the Assocration will secure a certified appraisal of replacement value piepared by an M A L.
appraiser and will conforin the hazard insurance to the value indicated by that appraisal

Section 83  Form of Issuance.

(@) All msurance shall be canied in blanket policy form, shall name the
Association (pursuant to Article IX, Section 9 1) as the msured, as trustee and attorney-in-fact
pursuant to Article IX hereof, and shall provide that the proceeds shall be paid to the Association for
the benefit of and in trust for the Association, the Owners and their First Mortgagees, as their
interests may appear, shall additionally insure and identify the interests of each Owner and the First
Mortgagee, and shall provide a standard, non-contributory mortgage clause in favor of each First
Mortgagee which has given the Association notice of its hen Each Ownet shall be an insured
person under such policy with respect to liability arising out of such Owner’s interest in the Common
Areas

) To the extent possible, all inswmance policies shall.
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(i) be obtained from responsible compantes duly authorized and licensed
to do insurance business in the State of Colorado, and having at least a “B” general policyholder’s
rating or a financial performance index of 6 or better in the Best’s Key Rating Guide

()  provide for awaiver of subrogation by the insurer as to claims against
the Association, its directors, officers, employees, agents, 1ts Owners and members of their
households;

(iii)  provide that the insurance cannot be canceled, invalidated, or
suspended on account of the conduct of the Association, its officers, directors, employees and agents;

(1v)  provide for a waiver of any defense based on co-insurance;

(v)  provide that the policy of insurance shall not be permitted to lapse, be
terminated, canceled or matenally or substantially changed or modified without at least thirty (30)
days’ prior written notice to the Association, the Owners and the First Mortgagees which have given
notice of their hens;

(vi)  provide that no act or omussion by any Owner, unless acting within
the scope of such Owner's authority on behalf of the Association. will voud the pohicy or be a
condition to recovery under the policy;

(vn) provide that if, at the tme of a loss under the policy, there is other
insurance in the name of an Owner covering the same risk covered by the policy, the Association’s
policy provides primary msurance, and

(viiiy provide that no assessments therefor may be made against First
Mortgagees and any such assessments made against someone other than First Mortgagees shall not
become a lien on the Property superior to the First Mortgagee

(c) On written request the Association shall furnish, by certificate or otherwise,
a copy of any insurance policy, identifying the intetest of the Owner in question, to any Owner or
First Mortgagee, together with proofs of payment of premiums. Further, an insurer that has 1ssued
an nsurance policy for the insurance described in this Declaration shall issue certificates or
memoranda of msurance to the Association and, upon request, to any Owner or Mortgagee Unless
otherwise provided by statute, the insurer 1ssuing the policy may not cancel or refuse to renew it until
thirty (30) days after notice of the proposed cancellation or non-tenewal has been mailed to the
Association, and each Owner and Mortgagee to whom a certificate or memorandum of insurance has
been issued, at their respective last-known addresses

(d) Any msurance policy may contain such deductible provisions as the
Association deems consistent with good business piactice and as are consistent with the

requirements of Fust Mortgagees and any secondary lenders purchasing First Mortgages. The
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deductible for an individual Townhome should not exceed One Thousand Dollars ($1,000.00) unless
a greater deductible is allowed by secondary lenders Any loss falling within the deductible portion
of the policy shall be borne by the Association, except as otherwise provided in this Declaration

©) The Association may adopt and establish written nondiscriminatory policies
and procedures relating to the submittal of clamms, responsibility for deducubles, and any other
matters of claims adjustments, To the extent the Association settles claims for damages to real
property, it shall have the authonity to assess neghigent Owners causing such loss or benefiting from
such repair or restoration all deductibles paid by the Association. In the event that more than one
Lot is damaged by a loss, the Association in 1ts reasonable discretion may assess each Lot Owner
a pro rata share of any deductible paid by the Association.

Section 8.4  Owner’s Personal Property and Liability Insurance. An msurance policy
1ssued 1o the Association does not obviate the need for Owners to obtain insurance for their own
benefit. Each Owner shall be solely responsible, at lus expense, for all insurance coveting all loss
or damage to any and all fixtures, appliances, furniture, furshings or other personal property
supphed, maintained or nstalled by the Owner and covering liability for injury, death or damage
occurring within his Townhome. Such tnsurance shall contain waivers of subrogation and shall be
so written that the insurance obtained by the Association shall not be affected or dimirushed thereby.
The Association shall have no responsibility regarding the obtaining ot continuation of any such
insurance If at any time of the any loss under any policy which is in the name of the Association
there 1s other insurance tn the name of any Owner and such Owner’s policy covers the same property
o1 loss, or any portion theteof, which is covered by such Association policy, such Association policy
shall be primary insurance not contributing with any of such other 1nsurance.

ARTICLE IX
DAMAGE, DESTRUCTION, CONDEMNATION AND MERGER

Secion9 1  Attorney-in-Fact. All of the Owners and First Mortgagees irrevocably
constitute and appoint the Association as insurance trustee under C.R.S. § 38-33.3-313(5) and (9)
and under this Declaration and as their true and lawful attorney in their name, place and stead, for
the purpose of dealing with the Property in the event of their destruction, damage, condemnation,
ot liqudation of all or a part of the Project o1 from the termination of the Project, including without
limitation the repair, replacement and 1mprovement of any bwldings, fixtures, improvements and
service equipment located on the Property (but excluding any fusniture, furnishings or other personal
property installed by the Owners) Title to any Lot 1s declared and expressly made subject to the
terms and conditions hereof, and acceptance by any grantee of a deed or other instrument of
conveyance from the Declaiant or from any Owner or grantor shall constitute appointment of the
attorney-in-fact herein provided. As attotney-in-fact, the Association, by its President and Secretary
or Assistant Secretary or its other duly authorized officers and agents, shall have full and complete
authorization, right and power to make, execute and deliver any contract, deed, or other instrument
with respect to the nterest of an Owner which 1s necessary and appropriate to exercise the powers
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herein granted and to represent the Owners in any proceedings, negotiations, settlements or
agteements. The proceeds of any insurance collected shall be payable to the Association, for the
benefit of the Association, the Owners and their First Mortgagees as their interests appear, for the
purpose of repair, restoration, reconstruction or replacement as provided n thus Declaration. In the
event that the Association 1s dissolved or becomes defunct, a meeting of the Owners shall be held
within thirty (30) days after either such event At such meeting a new attorney-n-fact to deal with
the Project upon its destruction, damage, or condemnation shall be appointed. Said appointment
must be approved by vote or agreement of Owners of Lots to which at least sixty-seven percent
(67%) of the votes (based upon Proportionate Interests) in the Association are attached, who ate
voting in person or by proxy at a meeting duly called for that purpose, and at least sixty-seven
percent (67%) of the First Mortgagees. Notwithstanding any contrary provision of this Declaration,
the Association’s Articles of Incorporation and Bylaws, no Owner or any othei party shail have
priority over any rights of the Fust Mortgagee of the Lot pursuant to its Mortgage n the case of a
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking
of any Project common property.

Section92  Damage or Destruction of Common Area Any portion of the Project for

which insurance is required under C.R S § 38-33 3-313 which 1s damaged or destroyed must be
repaired or replaced promptly by the Association pursuant to that statutory section

Section93  Damage to or Destruction of Townhomes

(a) In the event of damage to or destruction of a Townhome due to fite or other
disaster, the insurance proceeds, if sufficient to reconstruct the improvements, shall be applied by
the Association, as attorney-in-fact, to such reconstruction, and the Improvements shall be promptly
repaired and reconstructed The Association shall have full authority, right and power as attorney-
n-fact to cause the repan and restoration of the improvements The annual assessments set forth in
Article IV shall not be abated duning the period of insurance adjustments and repair and
reconstruction.

(b)  Ifthe inswance proceeds are insufficient to repair and reconstruct any or all
of the damaged or destroyed Townhomes, such damage or destruction shall be promptly repaired
and reconstructed by the Association as attorney-in-fact, using the proceeds of-insurance and the
proceeds of a special assessment to be made only against the Owners of the damaged or destroyed
Townhomes and their Lots. Such special assessment shall be made by the Board of Directors
without a vote of the Owners and shall be a debt of each such Owne: and a lien on his Lot and may
be enforced and collected as is provided i Article [V The Association shall have full authonty,
right and power as attorney-in-fact 1o cause the repair, replacement or reconstruction of the
improvements using all of the insurance proceeds for such purpose, notwithstanding the failure of
an Owner to pay the assessment.

(c) Notwithstanding any provision to the contrary, but subject to CRS §
38-33 3-313(9) to the extent applicable, if sixty-seven percent (67%) of the First Mortgagees (based
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upon one (1) vote for each First Mortgagee held) and by vote or agreement of Owners of Lots to
which at least sixty-seven percent (67%) of the votes (based upon Proportionate Interests) in the
Association are attached, who are voting 1n person or by proxy at a meeting duly calied for that
purpose, have given their prior written approval, the Association shall provide that the Owners and
First Mortgagees of any or all of the destroyed or damaged Townhomes may agree that such
Townhomes shall forthwith be demolished and all debris and rubble caused by such demolition
removed from the Lot, and the Lot regraded and landscaped to the satisfaction of the Board. The
cost of such demolition work and landscaping, together with all taxes, liens and encumbrances and
any costs In repairing any party walls, shall be paid for by any and all available insurance proceeds,
with any defictency thereof to be paid by the Owner(s) of the applicable Townhome. Any excess
insurance proceeds shall then be disbursed to such Owner and his First Mortgagee jointly and said
Owner shall convey merchantable title to his Lot to the Association, free and clear of all liens,
encumbrances, assessments, and taxes (except as prorated), for its {air market value as determined
by an M.A.I appraisal, the cost of which shall be paid by the Owner of the applicable Townhome,
with the appraiser theieof to be named by the Association. Upon the Association’s acquisition of
the Lot, said Lot shall become part of the Common Area

Section94  Condemnation IfaLot, or any part thereof, is acquired by eminent domarn,
the provisions of C R S. § 38-33 3-107. In the event proceedings are initiated by any government
or agency thereof, seeking to take by eminent domain the Common Area, any part thereof or any
interest therein, any improvement thereon, or any interest therem, with a valve (including loss of
value to the balance of the Common Area and improvements thereon). as reasanably determined by
the Association in excess of Five Thousand Dollars ($5,000.00), the Association shall give prompt
notice thereof, including a description of the part of or the interest in the Common Area or
Imptovement theteon sought to be so condemned, to all Owners. The Association shall have full
power and authority to defend in said proceedings, but the Association shall not enter into
proceedings pursuant to which the Common Area or any part thereof or any interest therein, or any
Improvement thereon or any part thereof or interest therein, 1s relinquished without giving all First
Mortgagees of Lots and all Qwners at least fifteen (15) days’ prior written notice theteof.

In the event, following such proceedings, there is such a taking in condemnation or by
eminent domain of a part or al! of the Common Area, the award made for such taking shall be paid
to the Association as provided by C R 8. § 38-33.3-107(3) and after the approval descnibed below,
the award shall be applied toward the repair and 1estoration of the Comunon Area, the Association
shall arrange for the same and shall disburse the proceeds of such award to the contractors engaged
in such repair and restoration 1n appropriate progress payments In the event that seventy-five
percent (75%) or more of the Owners and at least fifty-one percent (51%) of First Mortgagees do not
duly and promptly approve the repair and restoration of such Common Area, the Association shall
disburse the net proceeds of such award jointly to the Owners and their respective First Mortgagees
at the rate of one (1) equal share per Lot, except that any award attributable to the acquisition of a
limsted common element shall be paid solely to the Owner thereof and that Owner’s First Mortgagee
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Sectton95  Repau and Reconstruction Unless otherwise agreed by sixty-seven percent
(67%) of the First Mortgagees (based on one (1) vote for each First Mortgage held) and by vote or
agreement of Owners of Lots to which at least sixty-seven percent (67%) of the votes (based upon
Proportionate Interests) 1n the Association are attached, who are voting in person or by proxy at a
meeting duly called for that purpose, any restoration or repatr of the Project after a partial
condemnation or damage due to an insurable hazard shall be performed substantially 1n accordance
with thus Declaration and with the original plans and specifications, and shall restore any Townhome
or other improvement partially condemned or damaged by an insurable hazard to substantially the
same condition in which it existed prior to such condemnation or damage

Section96  Excess Insurance Proceeds. With the prior written approval of sixty-seven
percent (67%) of the First Mortgagees (based on one (1) vote for each First Mortgage helid) and by
vote or agreement of Owners of Lots to which at least sixty- seven percent (67%) of the votes (based
upon Proportionate Interests) in the Association are attached, who are voting in person or by proxy
at a meeting duly called for that purpose, any insurance proceeds remaining after any repairs or
reconstructions are completed shall be paid to each Owner and his First Mortgagee jointly at the rate
of one equal share per Lot Without such approval, any excess insurance proceeds shall be placed
in the Association’s reserves.

Section 9.7  Notice of Loss to First Mortgagees. Piovided that a First Mortgagee has, in
writing, requested the following information with respect to a Lot upon which said Fiist Mortgagee
holds the First Mortgage and has furnished the Association with the address to which said First
Mortgagee wants the information sent, then in the event that there shall be any damage to or
destruction of (a) any improvement on the Lot on which such Fiist Mortgagee holds the First
Mortgage wlich shall be in excess of Five Thousand Dollars ($5,000.00) and/or (b) the Common
Area which shall be in excess of Five Thousand Dollars ($5,000.00), o1 in the event of the
condemnation of any part of the Common Area as described 1n Section 9.4 of this Article in excess
of Five Thousand Dollars ($5,000.00), then timely written notice of any such damage, destruction
or condemnation shall be given by the Association to such First Mortgagee. Notwithstanding any
provision to the contrary, no provision of this Declaiation or of any other document relating to the
Property shall be deemed to give an Owner or any other party priority over the rights of a First
Mortgagee in the case of a distribution to an Owner of insurance proceeds or condemnation awards
for loss to or taking of Lots or Common Area, or both

Section98 Merger. The Association may merge with one or more homeowners'
association in the surrounding area on such terms and conditions as may be agreed to by vote or
agreement of Owners of Lots to which at least sixty-seven percent (67%) of the votes (based upon
Proportionate Interests) in the Association are attached, who are voung in person or by proxy at a
meeting duly called for that purpose, and by sixty-seven percent (67%) of all First Mortgagees The
surviving entity in any such merger or affiliation shall be the Association for purposes of this
Declaration.
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ARTICLEX
PRESERVATION AREAS

The Owners hereby acknowledge that certain preservation areas have been established by the
Plat witlun the Project as depicted on Exhibit D attached hereto and incorporated herein by this
reference (the “Preservation Areas™) The Preservation Areas will required to be maintained as
required by the City and in a manner consistent with the Plat of the Pioject.

ARTICLE XI
ADDITIONAL RESTRICTIONS

Section 11.1 Restrictions Upon Association and Owners. Unless at least sixty-seven
percent (67%) of the First Mortgagees (based upon one (1) vote for each First Mortgage held) and
the Owners (other than Declarant) by vote or agreement of Owners of Lots of which at least
sixty-seven percent (67%) of the votes (based upon Proportionate Interests) in the Association are
attached, have given their prior written approval, neither the Association nor the Owners shall be
empowered or entitled to do any of the following.

(a) by act or omission, seek to abandon or terminate this Declaration or any
schieme or architectural control, or enforcement thereof, as set forth 1n flus Decla:ation, regarding
the architectural design, exterior appearance, or exterior maintenance of the Lots, improvements
thereon, or the Common Areas, or the maintenance of the common property, party walls or common
fences and roads, or the upkeep of lawns and plantings in the Project;

(b) by act or omussion, seek to abandon, partition, subdivide, mortgage, encumber,
sell or transfer any of the Common Area, except for the granting of utility easements as provided by
Section 2 5(a) of Article II hereof, any conveyance or encumbrance of the Common Area shatl also
comply with voting requirements of C R S. § 38-33 3-312.

(¢) fail to maintain full current replacement cost fire and extended insurance
coverage on the Lots and Common Area, and such other insurance as 15 requuned under this
Declaration;

(d) use hazard insurance proceeds for loss to the impiovements for other than
repair, replacement or reconstruction of such improvements as herein provided,

(&)  changethe method of determining the obligations, assessments, dues or other
charges which may be levied against an Owner, or

) a matenal change in any of the following provisions of this Declaration
voting rights; assessment liens or the priotity of assessment liens, reserves for maintenance, repair,
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and replacement of Common Areas; responsibility for maintenance and repairs; reallocation of
interests 1n the Common Areas, or rights to their use, redefinition of any Lot boundaries;
convertibihity of Lots into Common Areas or vice versa; expansion or contraction of the Project, or
the addition, annexations, or withdrawal of Property to or from the Project; insurance or fidelity
bond, leasing of Lots, imposing any restrictions onan Owner’s night to sell or transfer his or her Lot;
adecision by the Association to establish self-management when professional management had been
required previously by this Declaration or by a First Mortgage holder, restoration or iepair of the
Project (after a hazard damage or partial condemnation) tn a manner other than that specified in this
Declaration; any action to terminate the legal status of the Project after substantial destruction or
condemnation occurs; or any provisions that expressly benefit First Mortgage holder, insurer, or
guarantor.

Section 11.2  Addiional Restnictions During Declarant Control. In addition to the
provisions of Section 11.1 of thus Article, after the Declarant has obtained evidence of approval for
guaranteed or insured loans by Federal Housing Admimstration or the Department of Veterans’
Affairs and continuing until such time as the Penod of Declarant Control has terminated, the prior
written approval of the Department of Veterans' Affairs or the Federal Housing Administiation of
the U S. Departinent of Housing and Urban Development shall be required for any of the following:

(a) Amendment of this Declaration,

(b)  Amendment of the Articles of Incorporation of the Assocration;

(c) Annexation of all or any part of any addstional property to tis Declaration;
(d)  Encumbering or mortgaging of all or any part of the Common Area;

(e) Dedication of all or any part of the Common Area, except for the granting of
utility easements as provided by Section 2.5(a) of Article II hereof; and

)] Merger, consolidation or dissolution of the Association. Any merger or
consolidation shall also comply with C.R.S. § 38-33.3-221.

Section 113 Implied Approval by Mortgagee. Notwithstanding any provision of this
Declaration, any matter iequiring Mortgagee approval will be assumed when that Mortgagee fails
to submut a response to any written pioposal for an amendment witlun thirty (30) days after 1t
receives proper notice of the proposal, provided the notice was delivered by certified or registered
mail, with a “return receipt” requested  Any First Mortgagee shail be given notice of any proposed
action requiting 1its consent, if the Furst Mortgagor has sent a written request to the Association,
stating both its name and address and the Lot number or address of the Lot on which it has (or
insures or guarantees) the Mortgage
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Section 11 4 Selection of an Alternative Dispute Resolution Process and Rejection of
Litigation as a Remedy By an Owner’s purchase of a Townhome and by the Association’s receipt
of title to any Common Area, the Ownet and the Association (which, together with the Declarant,
will be referred to 1n thus Declaration as “Party™ and “Parties™) acknowledge that he 15 agreeing to
submit all disputes arising out of any alleged construction defect within the Project to the Dispute
Resolution Process set forth in tlus Section 11.4, and further that he is waiving certan rights,
including rights (1) to proceed in any action against Declarant or its respective former and present
employees, agents, officers. directors, partners, successors, assigns, sub-contractors and affiliates in
any court, (2) to a tnial by jury; and (3) to certain types of damages, including exemplary damages,
consequential damages and damages for emotional disttess and pam and suffering. The parties
expressly recognize the many benefits of electing alternative dispute resolution, including potentially
reduced costs, and faster resolution of disputes. The Dispute Resolutton Process consists of three
phases including 1) Notification, Inspection, and Neutral Evaluation. 2) Mediation, and 3) binding
Arbitration Notwithstanding any other provision contained in this Section 11.4, prior to the
Association commencing the alternative dispute process described in this Section 11.4, the
Association shall obtain the consent thereto of at least 75% of the Owners.

a. First Phase: Notification, Inspection, and Neutral Evaluation. Notification,
Inspection and Neutral Evaluation are condition precedents to mediation and arbitration

i NOTIFICATION. Any Parly claiming to have suffered an injury, or
claiming to have discovered a defect in the construction of any portion of his Lot or a Common Area
shall file a written notice as provided in this section I 1 4 a 1. within one hundred eighty (180) days
after the date of the discovery of the injury, 1egardless of whether the Party then knew all of the
elements of a claim or of a cause of action for such injury (“Notice™) Compliance with the
provisions of this section 11.4 a i shall be a condition precedent and prerequisite to any further
action brought against the Declarant. Failure of compliance shall forever bar any such action. The
Notice shall contain the following.

A. The name and address of the claimant and the name and address of his
attorney, if any;

B. A concise statement of the factual basis of the claim, including the date,
time, place, and circumstances of the act, omission, or event complained of;

C. The name and address of any person responsible, if known:

D. A concise statement of the nature and the extent of the mjury claimed to
have been suffered or defect claimed, and

E A statement of the amount of monetary damages that 1s being requested,
and other remedy sought.

Notice shall be sent to the Declarant in one of the following manners: by registered mail or upon
personal service by an uminterested third party upon the Declarant as provided in the Colorado Rules
of Civil Procedure Rule 4
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il INSPECTION. Within ten (10) days of receipt of Notice, as set out in
Section 11.4 a 1, the Declarant shall contact the complaining Party to set up an inspection of the
applicable Lot or Cominon Area. Aftersaid inspection, the Declarant and the complaining Party(ies)
shall meet to determine whether they can agree to a course of action to address the concerns m a
manner agreeable to all Parties. If the Parties cannot agree on a course of action, the Parties shall
proceed to obtain a “Neutral Evaluation,” as described 1 Section 11.4 a ni below.

fii. NEUTRAL EVALUATION. The Parties shall select a neutrat third party
“evaluatorwith expertise 1n the area in question to come to the apphcable Lot or Common Area and
inspect and evaluate the clanned defects If the Parties are unable to agree upon a single
“evaluator”each Party shall select one evaluator, and the two evaluators shall select a third. The
Parties shall share equally in the evaluator(s)’ fees and expenses After selecting the evaluatoi(s),
the evaluator(s) shall conduct an inspection and make an initial determunation including (a) whether
there 1s a defect and (b) the most appropriate 1emedy for the defect. The Parties shall then meet to
determine whether they can agree to a course of action to address the concerns If the dispute is not
resolved, the Parties shall proceed to mediation as provided in Section 11.4 b below.

b. Second Stage: Mediation If the dispute cannot be resolved pursuant to the
proceedings set forth in Sections 11.4 a above, mediation is a condition precedent to any further
action. The Parties shall agree upon a neutral mediator, and attend a mediation with said person.
If the Parties cannot agree upon a mediator, either Party may file an action, exclusively to cause the
El Paso District Court to appoint a neutral mediator. The Parties shall share equally in the mediator's
fees and expenses, and all costs related thereto

. Final Stage: Binding Arbitration. If mediation 1s not successful, and either Party
wishes to pursue the dispute further, the Parties shall proceed to binding aritration. The Parties
shall select a neutral arbiter. If the Partics are unable to agree upon a single arbiler, each Party shall
select one arbiter, and the two evaluators shall select athird The Parties shall share equally 1n the
arbiter(s)’ fees and expenses. If the two arbiters are unable to select a third arbiter, ether Party may
file sunt for the sole purpose of asking a Court of competent jurisdiction to select the third arbiter
The Court shall be given a list of thiee arbiters by each Party. Arbitration shall be valid and binding
pursuant to CR.S § 13-22-203 In matters of construction standards, arbitrators will render a
decision based upon whether the Declaiant has met the NAHB Residential Construction
Performance Guidelines, The arbitrator's decision will be final and binding upon the Parties who
are subject to this Declaration and result in final resolution of the disputed items between the Parties.
Judgment upon any award rendered by the arbitrator may be entered by any state or federal court,
as appropriate  The decision of the arbitrator shall be final, and not appealable, except for as
provided under C R.S. § 13-22-201 et. seq.

Section11.5 MasterCovenants Inaddition tothe provisions contamned in thus Declaration,
including but not hmited to the assessments provided for in Article IV hereof, each Owner hereby
acknowledges that the entire Project 1s subject to the terms and conditions contained in that certamn
Declaration of Covenants, Conditions, Restrictions and Easements recorded at Reception No.
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098005438 of the real property records of El Paso County, Colorado on January 15, 1998 (the
“Master University Park Covenants™) The Master University Park Covenants have been expressly
amended to include the Project within the Master University Park Covenants and to provide that
each Unit to be constructed within the Project wall have a vote pursuant to the Master University
Park Covenants equal to one half of one vote assigned to each Lot used for single family detached
restdence pursuant to the Master Umversity Park Covenants Simularly, the assessments provided
n Section 9.6 of the Master University Park Covenants shail be based upon the above-described
allocation of votes to each Unit contarned withun the Project, which assessments shall be in addition
to, and not in lieu of, the assessments provided for in Article IV of thus Declaration.

ARTICLE XIiI
GENERAL PROVISIONS

Section12.1  Acceptance of Provisions of All Documents. The conveyance or encumbrance
of a Lot a1 the improvements thereon shall be deemed to include the acceptance of all provisions of
this Declaration, the Articles of Incorporation of the Association and the Association’s Bylaws and
rules and regulations, all of which shall be binding upon each Ownei, his hews, personal
representatives, family, guests, tenants, successors and assigns, and everyone having an interest in
the Lot without the necessity of inclusion of an express provision in the instrument of conveyance
or encumbrance The Association and the Owners shall obey and perform any protective or other
covenants recorded against the Property prior to the recording of this Declaration.

Section 12.2 Enforcement The Board, the Declarant or any Owner shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
liens, and charges now or hereafter imposed by the provisions of this Declaration. Failue by the
Board or by the Declaiant or by any Owner to enforce any covenant or restriction herein contained
shall 1n no event be deemed a waiver of the right to do so thereafter. The Board shall have the right
to promulgate rules and regulations to enforce or apply this Declatation, and all Owners and other
parties subject thereto shall strictly comply therewath In addition to all other 1emedies, the Board
of Directors shall have the nght, after notice and an opportututy of hearing, to impose upon any
Owner reasonable fines for any breach by that Owner of the provisions of this Declaration, the
Bylaws and/or the Association’s rules and regulations All nghts and remedies provided in this
Declatation are distinct and cumulative to any other right or remedy hereunder or afforded by law
or 11 equity, and may be exercised concurrently, independently or successively

Section 123 Non-Waver Any forbearance or fatlure to enforce any provisions of this
Declaration shall not operate as a waiver of any such proviston or of any other provision of this
Declaration o1 of any subsequent enforcement of any such provision. The rights and remedies of the
Association are distinct and cumulative to any other right or remedy hereunder or afforded by law
or 1n equity and may be exercised concurrently, independently or successively without effect or
impairment upon one another,
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Section 124 Cumulative. Each of these covenants is cumulative and independent and is
to be construed without reference to any other provision dealing with the same subject matter ot
imposing similar or dissimilar restrictions A provision shall be fully enforceable although it may
prohibit an act or omission sanctioned or permitted by another provision

Section 12.5 Severability Invalidation of any of these covenants or restrictions by
judgment or court otder shall in no way affect or limit any other provisions which shall remain in
full force and effect.

Section 12.6 Conflicts of Provisions In case of conflict between this Declaration and the
Articles of Incorporation or the Bylaws, this Declaration shall control. In case of conflict between
the Articles of Incorporation and the Bylaws, the Articles of Incorporation shall control

Section12 7 Duration and Amendment. Each and every provision ofthus Declaration shall
be binding upon each and every Owner, his heurs, successors, assigns and personal representatives
and shall run with and bind the land for a term of twenty (20) years from the date of recording of this
Declaration, afier which time this Declaration shall be automatically extended for successive periods
of ten (10) years each Except as is otherwise provided herein, this Declaration shall not be revoked
or terminated unless all of the Owners and all of the First Mortgagees agree to such termination or
revocation by an instrument duly recorded and such termination and revocation shall comply with
CR.S §38-33.3-218. Following the Period of Declaiant Control, this Declaration may be amended
or modified by written document signed by Owners of Lots to which at least sixty-seven percent
(67%) of the Proportionate Interests in the Association are attached and not less than sixty-seven
(67%) of the First Mortgagees, provided, however, (a) that any section 1n thus Declaration which
requires a particular percentage of Owners and/or Mortgagees may be amended only by written
consent of that percentage of those parties, (b) that this sectton may be amended by an instrument
signed by Owners owning not less than ninety percent (90%) of the Lots, and one hundied percent
(100%) of the First Mortgagees who have given the Association notice of their lien, and (c) that the
Declarant hereby reserves the right, until the Period of Declarant Control is terminated, but without
the vote of the Owners, 1o make such amendments to this Declaration, the Articles of Incorporation
and/or the Bylaws, as may be permitted by the Act or as may be necessary 1o make claiifications
which are deemed necessary and advisable by Declarant or as may be approved in writing by Federal
National Mortgage Association, Federal Home Loan Mortgage Corporation, Fedetal Housing
Administiation, or Department of Veterans® Affairs so as to induce any of such o1ganizations to
make, purchase, sell, insure or guarantee First Mortgages covering any portion of the Property, and
each Owner and Mortgagee by accepting a deed, Morigage or other instrument affecting a Lot
appoints Declarant as s attorney-in- fact for purposes of executing 1n said Owner’s and/or
Mortgagee’s name and recording any such amendments to this Declaration, and each deed,
mortgage, trust deed, other evidence of obligation or other instrument affecting a Lot and the
acceptance thereof shall be deemed to be a grant and acknowledgment of and a consent to the
reservation of the power to the Declarant to make, execute and record any such amendments The
consent of any jumor Mortgagee shall not be required under the provisions of thus Article. In
determining whether the appropiiate percentage of First Mortgagee approval is obtained, each Fust
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Mortgagee shall have one (1) vote for each First Mortgage owned To be effective, all amendments
1o this Declaration must be recorded in the office of the Clerk and Recorder of the county in which
the Property is located, and an amendment must be indexed in the Grantee’s index in the name of
the Project and the Association and in the Grantor’s index in the name of each person executing the
amendment. The amendment shall be prepared, executed, recorded, and certified on behalf of the
Association by any officer of the Association designated for the Association. All expenses
associated with preparing and recording an amendment to the Declaration shall be the sole
responsibility of the persons o1 parties as set forth in C.R S §38-33 3-217(6) The Association shall
notify any First Mortgagee who has 1equested notice in writing of any praposed action under this
Declaration which would require the consent of a specified percentage of Fiist Mortgagees.

Section 12.8 Regstration by Owner of Mailing Address. Each Owner shall register lns
mailing address with the Association, and except for monthly statements and other routine notices,
all other notices or demands ntended to be served upon an Owner shall be sent by either registered
or certified mail, postage prepaid, addressed in the name of the Owner at such registered mailing
addiess. All notices, demands or other notices intended to be served upon the Board of Directors
of the Association or the Association shall be sent by certified mail, postage piepaid. to the
registered agent of the Association at his address filed with the Secretary of State of the State of
Colorado, together with a copy addressed to the President of the Association at lus registered
address.

Section 12.9  Assignment of Declarant’s Rights. The Declarant may assign its rights and
authority hereunder, 1in whole or in part, by express written assignment, duly recorded.

Section 12.10 Number and Gender. Whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural, the plural the singular, and the use
of any gender shall include all genders

Section 12 11 Captions. The captions to the Articles and Sections are inserted herein only
as a matter of convenience and for reference, and are 1n no way to be construed to define, limit, or
otherwise describe the scope of the Declaration or the intent of any provisions hereof

Section 12.12 GovermngLaw This Declaration of Covenants, Conditions and Restrictions
shall be governed by, and construed in accordance with, the statutes and laws of the State of
Colorado

J. Patrick Kelly El Pasao:caté,oo 200087944
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' Doo SO .00 Page
Rec 5255 .00 44 of 51

G COMMOMCLIENTFL\CFICLAELITEMUNIVERSAV B3s\HOA0v-v3 wpd Page 4 3



IN WITNESS WHEREQF, the Declarant has hereunto set its hand and seal as of this _2 & i
day of _ Jule , 2000
/4

DECLARANT:

ELITE PROPERTIESQF AMERICA, INC.,,

ATTEST- a Colorado co, %/
. y; . (—‘. By Q'i
(/{{‘Z/ Its. vegs [
‘TATE OF COLORADO y

) ss.
COUNTY OF EL PASO )
e
The foregoing instrument was acknowledged before me thise2( s day of ). )
2000,by_DNuZlas wl, S mplo, as_ {remi oo ik L T and
. as _V(0p ~CAnSel0 st of Elite

Properties of America, Inc., a Colorado corporation

Witness my hand and official seal.
MY Coumisson expirgs

My Commssion Expires: 03/07/2001 .
N
< .
PRSI

“Notary Public =

J. Patrick Kelly El Paso Cty,CO
07/27/2000 03:35 200087944
Doa $0.00 Page
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EXHIBIT A
TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE VILLAS AT UNIVERSITY PARK

{Legal Description of the Property]

Lots 3 and 4, University Bluffs Filing No. 1, to be platted as The Villas at Unversity Park
Filing No 1, El Paso County, Colorado.

J. Patriok Kelly El Paso Cty,CO

' 07/27/2000  03:35 200087944
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EXHIBIT A-1
TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE VILLAS AT UNIVERSITY PARK

Any and all matters recorded in the real property records of El Paso County,
Colorado.

' J. Patrick Kelly El Paso Cty,CO
07/27/2000 03:35 200087944
Doo $° .00 Page
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EXHIBIT B
TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE VILLAS AT UNIVERSITY PARK

[Owner's Proportionate Share or Proportionate Intetest)

Irutial Maximum Assessment

Unit Proportionate Share as of Recordation of Covenants

1 1/40th $2,400 per yeat / $200 per month
2 1/40th $2,400 per year / $200 per month
3 1/40th $2,400 per year / $200 per month
4 1/40th $2,400 per year / $200 per month
5 1/40th $2,400 per year / $200 per month
6 1/40th $2,400 per year / $200 per month
7 1/40th $2,400 per year / $200 per month
8 1/40th $2.,400 per year / $200 per month
9 1/40th $2,400 per year/ $200 per month
10 1/40th $2,400 per year / $200 per month
11 1/40th $2,400 per year / $200 per month
12 1/40th $2,400 per year / $200 per month
13 1/40th $2,400 per year / $200 per month
14 1/40th © $2,400 per year / $200 per month
15 1/40th $2,400 per year / $200 per month
16 1/40th $2,400 per year / $200 per month
17 1/40th $2,400 per year / $200 per month
18 1/40th $2,400 per year / $200 per month
19 1/40th $2,400 per year / $200 per month
20 1/40th $2,400 per year / $200 per month
21 1/40th $2,400 per year / $200 per month
22 1/40th $2,400 per year / $200 per month
23 1/40th $2,400 per year / $200 per month
24 1/40th $2,400 per year / $200 per month
25 1/40th $2,400 per year / $200 per month
26 1/40th $2,400 per year / $200 per month
27 1/40th $2,400 per year / $200 per month
28 1/40th $2,400 per year / $200 per month
29 1/40th $2,400 per year / $200 per month

. Page 1 of 2
cov-vd : J. Patrick Kelly El Paso Cty,CO
07/27/2000 03:35 200087944
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Inmitial Maximum Assessment

Unzt Proportionate Share as of Recordation of Covenants

30 1/40th $2,400 pexr year / $200 per month
31 1/40th $2,400 per year / $200 per month
32 1/40th $2,400 per year / $200 per month
33 1/40th $2,400 per year / $200 per month
34 1/40th $2,400 per year / $200 per month
35 1/40th $2,400 per year / $200 per month
36 1/40th $2,400 per year / $200 per month
37 1/40th $2,400 per year / $200 per month
38 1/40th $2,400 per year / $200 per month
39 1/40th $2,400 per year / $200 per month
40 1/40th $2,400 per year / $200 per month

i J. Patriok Kelly EL Paso Cty,CO
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EXHIBIT C
TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE VILLAS AT UNIVERSITY PARK

[The Maintenance Area)
D JR ENGINEERING MAINTENANCE AREA EXHIBIT
A Sty of Revtien VILLAS @ UNIV PARK FiI. NC )
4wl T g 0 W JOB NO B760 50
R R I e RN il 5/30/00
SHEET 1 OF 1

* UNIV BLUFFS
fIL NO 3

v
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AN 0t 108 A

LINE
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J. Patrick Kelly El Paso Cty,CO
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TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

EXHIBIT D

THE VILLAS AT UNIVERSITY PARK
{The Preservation Areas as contamed on the Plat and depicted herein for information purposes)

J. Patrick Kelly El Paso Cty,CO NOOO@N@ALV
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FIRST AMENDMENT
: TO
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE VILLAS AT UNIVERSITY PARK

This First Amendment to Covenants, Conditions and Restrictions for The Villas at University
Park is dated as of January 3{ , 2002 (the “Amendment”).

RECITALS
A Elite Properties of America. Inc., a Colorado corporation, as Declarant (“Declarant”)’,

executed and recorded its Declaration of Covenants, Conditions, and Restrictions for The Villas at
University Park on _7-27-2000 _ at Reception No. 200087944 _ (the “Covenants”).

B. All capitalized terms used in this Amendment without definition shall have the
meaning set forth in the Covenants.

C. The Declarant, as the Declarant under the Covenants and as the owner of at least
sixty-seven percent (67%) of all of the Lots, desires to amend the Covenants to reflect changes in
the administration of covenants by the Department of Veterans Affairs and the Federal Housing
Administration and to allow for more flexible use of the working capital funds.

Amendment

NOW THEREFORE, Declarant, as the Declarant and owner of all of the Property and
pursuant to the provisions of Section 11.7 hereby amends the Covenants:

1. Working Capital. Section 4.1! of the Covenants is hereby deleted in its entirety and
the following language is substituted in its place:

“Section 4.11 Working Capital. Following the date of this Amendment to the Covenants,
the Association may, at its option, require the first Owner of a Lot following Declarant's ownership
thereof to make a non-refundable contribution to the Association of an amount established from time
to time by the Board of the Association, but in no event will the amount exceed two times the then
current monthly common assessments charged by the Association. All such contributions shall be
maintained in a non-segregated working capital account for the use and benefit of the Association
for, among other purposes, meeting unforseen expenditures or purchasing additional equipment,
property or services. The working capital contributions shall be in addition to the Assessments, and
shall not relieve the Owners from paying all assessments as they come due.”

2. Management Agreements and Other Contracts. Section 5.6 of the Covenants is

hereby amended by deleting the following sentence from Section 5.6:

“Further, each and every management contract made between the Association and a manager
or managing agent during the period when the Declarant or other developer controls the Association

§ urrent\Chens E-MElne ProperiesUNIVERSIWVillas\HOAVCovAmendmmt]-v1 wixt




shall be subject to review and approval by the Department of Veterans Affairs or the Federal
Housing Administration and shall terminate absolutely, in any event, not later than thirty (30) days
after termination of the Period of Declarant Control.”

and adding the following sentence in its place:

“Further, each and every management contract made between the Association and 2 manager
or managing agent during the period when the Declarant or other developer controls the Association
shall terminate absolutely, in any event, not later than thirty (30) days after termination of the Period
of Declarant Control.”

3. Additional Restrictions During Declarant Control. Based upon changes in the manner
in which the Federal Housing Administration and the Department of Veterans' Affairs approved and

reviews loan approvals for projects like the Saddleback at Newport, Section 11.2 of the Covenants
is hereby deleted in its entirety.

4. Effect. Except as expressly modified in the Amendment, the Covenants shall remain
unchanged. The Covenants, as modified by this Amendment, shall continue in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment effective as of the date
first written above.

ATTEST: ELITE PROPERTIES OF AMERICA, INC.,
. a Colorado corporation

/

44

STATE OF COLO o )
) ss.
COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this A4 2 day of M 2002,
by__Tesegh Loidol+ as_Vice Presuent md&lﬁm
as Prectdent of ELITE PROPERTIES OF AMERICA, INC., a Colorado

corporation.

ission Expires: _|x-03-5-0K"

Ontstene R Lipasr

Notary Public

J. Patrick Kelly El Paso Cty,CO

" 02/06/2002  o08:42 202020401
Doc $0 .00 Page
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CONSENT OF LENDER

GUARANTY BANK hereby consents to the foregoing First Amendment to Covenants,
Conditions and Restrictions for The Villas at University Park.

IN WITNESS WHEREOF, the undersigned has executed this document as of
\\\x\\mmB N , 2002.

ATTEST: GUARANTY BANK

Choeee Ol By: M)Jn,v

Title: _ Ny (NG

STATE OF K0S )

COUNTY OF Vm”ag ;SS'

5
The foregoing instrument ,was acknowledged before mep this g/ day of

enwprl/ 2002,by_Cnplen Gaceia as i Presidend and
foy| ¥irok as Gep'or YU lresrdeat of GUARANTY BANK, as Lender.

Witness my hand and official seal.

My Commission Expires: 04 zﬂV / A0S

(SEAL)

oo

"nv o'""-; )
) e\ LESLIE RUTH REYNOLDS
f o] Notary Public
»

o 4 STATE OF TEXAS
CLTK] My Comm. Exp. 02-04-2005

g as

J. Patrick Kelly El Paso Cty,CO

. 02/06/2002  o0s:42 202020401
. Doc $0.00 Page
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{ AGRIEEMEDNT H This Agraement, Made and ontered Inlo this Zrd
’ Frunk il. Houck ; Aay of Soptombor A.D. 1937, by anl betwoon
3‘ with ; . M. Houck, horeinaftor enllad tho "First
‘! Celorado Springs Company Pnrty" and Lho Colorudo Snrings Compnany, a cor-
Filed for Hocorl 2:00 I, 1, K roration, hercinafter called tho "Sacon! Party", .

SRR D

| November 22, 1037, ’ WIT S SR I oo
i AT
i Charlecz Ostas, legoriap, Thak, Yherang, the Flrab papty 1s the owanr of cortuin -
b .
J ______________________________________ \ oobas o ke reabarn vortlon of i tel yan N T o
} _ | , . . ~Te
i purchased from th: Socond Inrty, an?t whial i <loosve hed Totloy -
3 Sovth Half of the Yortheust Juartar of Sectlon Twonty; the Sonthwnat quarter : -
'g of the Northwest quartsr and tho Southwast quarter of Sectlon Twenty-one; thut part a B ——
p
} : of *he Scuth Half o Section Twontyr=nirht bounded on the Weat by tho Gardon Ranck Road and T
; on tho Zonsh b r Parlzy that part of Senth falf of Seetlon Thirtyetws hounded
g on the Glest a Yorth by the Savdon funels fow?! and on lhe Pnst apd Sonth Lotk Toeloradlo - .
{! Erringe Parlk Svatem Rowdway lmowm Lhat o mart of e Wen!l Lall of Soetion o1«
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BYLAWS
OF
THE VILLAS AT UNIVERSITY PARK HOMEOWNER’S ASSOCIATION

These Bylaws are hereby adopted as the bylaws of The Villas at University Park Homeowner’s
Association

ARTICLE |
OBJECT
1 The Villas at University Park Homeowner's Association shall be a nonprofit corporation
2 The purpose for which this nonprofit Assaciation i1s formed is to govern the property that

has been submitted to the provistons of the Declaration of Covenants, Conditions, Restrictions and
Easements of The Villas at University Park to be recorded in the El Paso County, Colorado Records
(the "Declaration”) Terms defined in the Declaration shall have the same meanings herein unless
otherwise defined

3 All present or future owners, tenants, future tenants or any other person that might use
in any manner the property described in the Declaration are subject to the regulations set forth in these
Bylaws The mere acquisition or rental of any of the Lots or the mere act of occupancy of any of said
Lots will signify that these Bylaws are accepted, ratified and will be complied with

ARTICLE 1l
MEMBERSHIP, VOTING, MAJORITY

OF OWNERS, QUORUM AND PROXIES

1 Membership Membership in the Association shall be as set forth 1n the Articles of
Incorporation of the Association and the Declaration Such membership shall terminate without any
formal Association action whenever such person ceases to be the Owner of a Lot, but such termmation
shall not relieve or release any such former Owner from any hability or obligation incurred under or in
any way connected with this Association duning such ownership and membership in the Association,
or impair any rights or remedies that the Lot Owners have, either through the Board of Directors of the
Assoctation or directly, against such former Owner and Member ansing out of or in any way connected
with ownership and membership and the covenants and obligations incident thereto

2 Voting Each membership shall have the vote(s) appurtenant thereto as described In
the Declaration When more than one person hoids the membership, they shall appoint one of their
co-members as proxy to cast the vote for that membership Such vote shall be cast as the Owners
thereof agree, but in no event shall more than one vote per question be cast with respect to any one
membership If the co-members cannot agree as to the manner in which their vote should be cast
when called upon to vote, then they will be treated as having abstained

3 Quorum Except as otherwise provided in these Bylaws, the presence in person or
by proxy of Members holding ten percent (10%) of the votes entitled to be cast shall constiute a
quorum  Unless otherwise specifically provided by the Declaration, the Articles of Incorporation of the
Association, or these Bylaws, all matters coming before a meeting of members at which a proper
quorum Is In attendance, in person and/ar by proxy, shall be decided by the vote of a majarity of the
votes validly cast at such meeting Nothing contained in these Bylaws or the Articles of Incorporation
of the Association shall hmit or prohibit the exercise by Declarant of the reserved rights of Declarant
under the Declaration :
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ARTICLE Il
ASSOCIATION MEETINGS

1 Association Responsibiities The affarrs of The Villas at University Park Homeowner's
Association (heren referred to as "Association”), will be managed by its Board of Directors (hereinafter
referred to as the "Board")

2 Place of Meeling Meetings of the Association shall be held at such place within the
State of Colorado as the Board may decide

3 Annual Meeting The annual meeting of Members of the Association shall be held on
the second Tuesday in February of each year commencing in 2000 At such Meetings there shall be
elected by baliot of the Members a Board of Directors according to the requirements of Section 4 of
Article [V of these Bylaws The Members may also transact such other business of the Association
as may properly come before them

4 Special Meelings The President may call a special meeting of the Members upon his
own initiative or as directed by resolution of the Board or upon receipt of a petition signed by at least
five percent (5%) of the Members The notice of any special meeting shall state the time and place
of such meeting and the purpose thereof No business except as stated in the notice shall be
transacted at a special meeting unless by consent of a majority of the Members present, either in
person or by proxy Any such meetings shall be held at such place and time as the President decides
within thirty (30) days after receipt by the President of such resolution or petition

5. Notice of Meetings The Secretary shall cause to be mailed or delivered a notice of
each annual or special meeting, stating the purpose of it and the ime and place itis to be held, to each
Member of record, at the registered address of each Member, at least fifteen (15), but not more than
thirty (30) days before such meeting The mailing of a notice in the manner provided in this Section or
the delivery of such notice shall be considered notice served, and the certificate of the Secretary that
notice was duly given shall be pnma facie evidence of it

6 Adiourned Meetings if any meeting of Members cannot be organized because a
quorum has not attended, the Members who are present, either in person or by proxy, may adjourn the
meeting, to a ime not less than forty-eight (48) hours from the time the original meeting was called

7 Qrder of Business The-order of business at all meetings of the Members shall be as
follows

(a) Roll call and certifying proxies

(b) Proof of notice of meeling or wawer of notice
{c) Reading of Minutes of preceding meetings
(d) Reports of Officers

(e) Reports of Committees

) Elechion of Directors

(9) Unfinished business

(h) New business

0] Adjournment

8 Proxies At all meelings of Members, each Member may vote in person or by proxy
All proxies shall be in wnting and filed with the Secretary of the Association Every proxy shall be
revocable and shall automatically cease upon conveyance by a Member of his Lot
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ARTICLE IV
BOARD OF DIRECTORS

1 Number and Qualification The inutial Board shall have three (3) members, who shall
be appointed by the Declarant At the first annual meeting after the reserved nghts of Declarant to
appoint and remove officers and directors of the Association terminates (as provided in Article 5,
Section 5 5§ of the Declaration) there shall be elected at least seven (7) but not more than eleven (11)
Members of the Association to the Board who shall govern the affairs of this Association until their
successors have been duly elected and qualified To be eligible to be a member of the Board of
Directors, a person must be a representative of Declarant or an Owner

2 Powers and Duties The Board shall have the powers and duties necessary for the
administration of the affairs of the Association and for the operation and maintenance of the
Community Area Such powers and duties of the Board shall include, but shall not be imited to, the
following, all of which shall be done for and on behalf of the Owners of the Lots

(a) To administer and enforce the covenants, conditions, restrictions, easements,
uses, imitations, obligations and all other provisions set forth in the Declaration, the Bylaws of the
Association and supplements and amendments thereto

(b) Ta establish, make and enforce compliance with such rules and regulations as
may be necessary to carry out the Association's purposes, with the right to amend the same from time
totime A copy of such rules and regulations shall be delivered or malled to each Member upon the
adoption thereof

(c) To incur such cosls and expenses as may be necessary to keep in good order,
condition and repair all of the areas In the Community Area required to be mamtained by the
Assoclation

(d) To obtain and maintain all insurance required or permitted under the Declaration
or otherwise deemed adwvisable by the Asscciation

(e) To prepare a budget for the Association in the manner set forth in the
Declaration to determine the amount of the common expense assessments payable by the Owners
to meet the common expenses of the Community Area, and allocate and assess such common
expenses among the Owners as set forth in the Declaration and to adjust, decrease or increase the
amount of the common expense assessments and to levy and collect special assessments

f To collect delinquent assessments by suit or otherwise and to enjoin or seek
damages from a Member as I1s provided in the Declaration and these Bylaws The Board shall have
the duty, rights, power and authonty to suspend the voting nights of any Member in the event that any
assessment made remains unpaid more than thirty (30) days from the due date for payment of it Such
rights may also be suspended for a period not to exceed sixty (60) days for infraction of published rules
and regulations of the Association

(@ To borrow funds to pay for any expenditure or outlay required pursuant to the
authonty granted by the provisions of the Declaration and these Bylaws, and to execute all such instru-
ments evidencing such indebtedness as the Board may deem necessary and, upon the written consent
of the members entitled to vote, to give security therefor Such indebtedness shall be the several
obhgations of all of the Members in the manner set forth in the Declaration The persons who shall be
authorized to execute promissary notes and secunty instruments on behalf of the Association shall be
the President or Vice President and Secretary or Assistant Secretary
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(h) To enter into contracts to carry out their duties and powers and to hire and fire
all personnel necessary for the operation, maintenance, repair and replacement of the areas for which
the Association 1s responsible under the Declaration

0] To establish a bank account or accounts for the common treasury and for all
separate funds of the Assoctation that are required or may be deemed advisable

[{}] Tomakerepairs, additions, alterations and Improvements to the areas required
to be maintained by the Association

(k) To keep and maintam full and accurate books and records showing all of the
teceipts, expenses or disbursements and to allow examination thereof at any reasonable time by each
Member and First Mortgagees of Lots, and to cause a certified public accountant to prepare a
compitation or review financial statement of the books and records of the Association at the end of
each fiscal year At the option of the Board, an annual review or audited financtal statement may be
required

m To prepare and deliver annually to each Member the reports prepared under
subsection (k) above

{m) To meet at least annually.

(n) To supervise all officers, agents and employees of this Association, and to see
that their duties are properly done,

(0) As more fully provided in the Declaration, o

(1 Fix the amount of the annual common expense assessment against
each Lot;

2) Send written notice of each annual common expense assessment to
every Owner subject thereto in the manner and at the times set forth in the Dectaration, and

(3) Foreclose the lien against any Lot for which assessments are not paid
within such time penod determined by the Board of Directors and in accordance with the Declaration
and applicable law after the due date or bring an action at law against the Owner personally obligated
to pay the same,

[(2)] Subject to the provisions of the Declaration- to Issue or to cause an appropnate
officer toissue, upon demand by a person, a certificate setting forth whether any assessment has been
pad, a reasonable charge may be made by the Board of Directors for the 1ssuance of these
certificates, f a certificate states an assessment has been paid, such certificate shall be conclusive
evidence of such payment to that person who relies thereon to his detniment,

(a) To cause all officers and employees having fiscal responsibihities to be bonded,
if and as it may deem appropniate,

(r) Employ the services of a manager or managing agent, or both, and such
independent contractors or other employees as they deem necessary, and delegate any of their duties
to such persons, provided, however, when so delegated, the Board of Directors shall not be relieved
of its responsibilities under the Declaration, the Articles of Incorporation or these Bylaws; and
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(s) In general, to carry on the administration of this Association and to do all of
those things necessary and reasonable to carry out the governing and the operation of the Community
Area.

3 No Waiver of Rights The omission or failure of the Association ar any Owner to
enforce the covenants, conditions, restrictions, easements, uses, limitations, obligations or other
prowvisions of the Declaration, the Articles of Incorporation, these Bylaws or the Rules and Regulations
adopted pursuant hereto, shall not constitute or be deemed a warver, modification or release thereof,
and the Board or the managing agent shall have the nght to enforce the same thereafter

4 Election, Term of Office and Compensation Except as 1s otherwise provided by these
Bylaws, the Directors shall hold office for a term of three years or untif their successors have been
elecled and hold therr first meeting The terms of the Board of Directors elected. at the first annual
meeting of the Board held after the reserved rights of the Declarant to appoint and remove officers and
directors of the Association terminates shall be staggered with three (3) members being elected for
one (1) year and, If the total number of directors s eleven (11), four (4) members being elected for
three (3) years and four (4) members being elected for two (2) years, or, If the total number of directors
1s seven (7), two (2) members elected for three (3) years and two (2) members elected for four 4)
years As the terms of such members of the Board expire, their successors shall be elected for terms
of three (3) years No Director shall be entitled to receive any compensation for the performance of
his duties, but shall be entitled to reimbursement for reasonable and necessary expenses incurred by
him for the benefit of the Association  Nomination for election to the Board of Directors shall be made
by a Nominating Committee Nominations may also be made from the fioor at the annual meeting
The Nominating Committee shall consist of a Chairman, who shall be a Member of the Board of
Drrectors, and two (2) or more Members of the Association The Nominating Committee shall be
appointed by the Board of Directors before each annual meeting of the members to serve from the
close of such annual meeting until the close of the next annual meeting and such appointment shall
be announced at each annual meeting  The Nominating Commuttee shall make as many nominations
for election to the board of Directors as it shall in its discretion decide, but not less than the number
of vacancies that are to be filled Election to the Board of Directors shall be by secret written ballot
At such election the Members or their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Declaration The persons receiving the
largest number of votes shall be elected Cumulative voling 1s not permitted

5 Vacancies Vacancies in the Board caused by any reason other than the removat of
a Director by a vote of the Association shall be filied by vote of the majority of the remaining Directors,
although they may constitute less than a quorum, and each person so elected shall be a Director until
his successor Is elected.

6 Removal of Directors At any regular or special meeting of Members duly called, any
one or more of the Directors (other than Directors appointed by Declarant) may be removed with or
without cause by a vote of a majonty of the Members, and a successor may then be elected to filt the
vacancy thus created Any Director whose removal has been proposed by the Members shall be given
an opportunity to be heard at the meeting before voting thereon

7 Organizathional Meeting The first meeting of a newly elected Board shali be held within
ten (10) days following each annual meeting of the Members at such place as shall be fixed by the
Directors at the meeting at which such Directors were elected, and no notice shall be necessary to the
newly-elected Directors in order legally to constitute such meeting, providing a majority of the whole
Board shall be present

8. Regular Meetings Regular meetings of the Board may be held at such time and place
as shall be decided, from time to time, by a majority of the Directars, but at least one (1) such meeting
shall be held during each calendar year Notice of regular meetings of the Board shall be given to

3228 007/G \COMMONI\CLIENTF J  Patrick Kelly El Paso cty,oo 200 082270 5

07/14/2000 02:43
Doc $0.00 Page
Rec 555 .00 5 of 11 .




each Director, personally or by mail, telephone or telegraph, at least five (5) days before the day
named for such meeting.

9. Special Meetings Special meetings of the Board may be called by the President on
three (3) days’ notice to each Director, given personally or by mall, telephone or telegraph, which notice
shall state the ime, place (as heremnabove provided) and purpose of the meeting Special meetings
of the Board shall be called by the President or Secretary in like manner and on like notice on the
written request of two (2) or more Directors

10 Waiver of Notice Before or at any meeting of the Board, any Director may, in writing,
walve notice of such meeting and such waiver shall be deemed equivalent to the giving of such notice
Attendance by a Director at any meeting of the Board shall be a walver of notice by um of the time and
place of it if all of the Directors are present at any meeting of the Board, no notice shall be required
and any business may be transacted at such meeting

1" Board of Directors’ Quorum At all meetings of the Board, a majonty of the Directors
shall constitute a quorum for the transaction of business. and the acts of the majonty of the Directors
present at a meeting at which a quorum s present shall be the acts of the Board If at any meeting
of the Board, there s less than a quorum present, the majority of those present may adjourn the
meeting from time to time At any such adjourned meeting, any business that might have been
transacted at the meeting as onginally called may be transacted without further notice

12 Fidelly Bonds The Board may require that any officer and/ar employee of the
Assoctation and any managing agent who handles or is responsible for Association funds furnish
adequate fidelity bonds. The premiums on such bonds, regarding the Association's officers and
employees only, shall be a common expense

ARTICLE V
OFFICERS
1 Designation The officers of the Assoctation shall be a President, ane or more Vice

Presidents, a Secretary and a Treasurer, all of whom shall be elected by the Board, and such assistant
officers as the Board shall, from time to ime, elect Except the President, such officers need not be
members of the Board of Directors, but each shall be an Owner, an officer or director of a corporate
Owner of a Lot in the Community Area, a general partner in a partnership that owns a Lot, a member
or manager of a imited hability company that owns a Lot, or the Declarant or its representative(s), If
Declarant is a Member Any two or more offices may be held by the same person, except the office
of President and Secretary

2 Election of Officers The officers of the Association shall be elected annually by the
Board at the organization meeting of each new Board and shall hold office at the pleasure of the Board

3 Resignation, Removal, Vacancies, and Multiple Offices  Any officer may be removed

from office with or without cause upon an affirmative vote of the Board of Directors Any officer may
resign any time after giving wntten notice to the Board, the President or the Secretary Such
resignation shall take effect on the date of receipt of such notice or at any later time specified therein
and unless otherwise specified therein, the acceptance of such resignation shall not be necessary to
make it effective A vacancy in any office may be filled by appointment by the Board at any regular
meeting or special meeting called for that purpose The officer appointed to such vacancy shall serve
for the remainder of the term of the officer he replaces

4. President The President shall be the chief executive officer of the Assocration He
shall preside at all meetings of the Association and of the Board He shall have all of the general
powers and duties that are usually vested in the office of president of an association, including but not
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limited to the power to appoint commitiees from among the Owners as from time to time he may In his
discretion decide 1s appropriate to assist in the conduct of the affairs of the Association

5 Vice President The Vice President shall have all the powers and autharity and perform
all the functions and duties of the President in the absence of the President, or his inability for any
reason to exercise such powers and functions or perform such duties, and shall exercise and
discharge such other duties as may be required of him by the Board.

6 Secretary The Secretary shall keep all the minutes of the meetings of the Board and
the minutes of all meetings of the Associalion, he shall have charge of such books and papers as the
Board may direct, and he shall, in general, perform all the duties incident to the office of secretary.

The Secretary shall compile and keep up to date at the principal office of the Association a
complete st of Members and therr registered addresses as shown on the records of the Assoctation
Such Iist shall also show opposite each Member’'s name the number or other appropriate designation
of the Lot Such Iist shall be open to inspection by Members and other persons lawfully entitled to
inspect the same at reasonable times duning regular business hours In addition, a hst of all
Mortgagees of Lots shall be maintained to the extent such Mortgagees provide written notice to the
Association of their mortgage interest  The records referred to in this subsection may be marntained
by a managing agent

7 Treasurer The Treasurer shall have the responsibility for Association funds and shall
be responsible for keeping full and accurate accounts of all receipts and disbursements in books
belonging to the Association, provided, however, that when a managing agent has been delegated the
responsibility of collecting and disbursing funds, the Treasurer's responsibility shal! be to review the
accounts of the managing agent not less often than quarterly

ARTICLE VI
INDEMNIFICATION OF OFFICERS,
DIRECTORS AND MANAGING AGENT

1 Indemnification  The Asscciation shall indemnify every Directer and officer, their
respechtive successors, personal representatives and heirs, against all loss, costs and expenses,
including attorneys’ fees, reasonably Incurred by them concerning any action, suit or proceeding to
which they may be made parties because of therr being or having been a Director or officer of the
Association, except as to matters as to which they shall be finally adjudged in such action, suit or
proceeding to be hable for gross negligence or wiliful misconduct 1n case of a setttement (which must
be approved by the attarney for the insurers if paid out of insurance funds), Indemmification shall be
provided only concerning such matters covered by the settlement about which the Association 1s
advised by the Association's attorneys that the person to be indemnified has not been gutlty of gross
negligence or willful miscanduct in the performance of his duties as such Director or officer in relation
to the matter involved These nghts shall not be exclusive of other nghts to which such Director or
officer may be entitled. All hability, loss, damage, cost and expense incurred or suffered by the
Association because of, arising out of, or concerning the foregoing indemnification provisions shall be
treated and handled by the Association as common expenses, provided, however, that nothing in this
Article VI shall be deemed to obligate the Association to indemnify any Member(s) or Owner(s) of a
Lot, who 1s or has been a Director or Officer of the Association, with respect to any duties or
obligations assumed or habilities incurred by hum under and by virtue of such person's status as a
Member or Owner under the Declaration, Articles and Bylaws

2 Other Contracts or other commitments made by the Board of Directors, officer(s) or
the managing agent shall be made as agent for the Association, and they shall have no personal
responstbiity on any such contract or commitment
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ARTICLE VIl
AMENDMENTS

These Bylaws may be amended by the Directors at a duly constituted meeting of the Directors
for such purpose  The Bylaws may contain any provisions for the regulation or management of the
affairs of the Association not inconsistent with Colorado law, the Declaration or the Articles of
Incorporation Amendments to the Bylaws may be recorded i the records of the Clerk and Recorder
of El Paso Counly, but such recordation shall not be a requirement for the validity of such
amendments

ARTICLE Vi
MORTYGAGES

1 Notice to Association A Member who mortgages his Lot shall notify the Association
through the Associatian's Secretary, giving the name and address of his Mortgagee The Association
shall maintain such information in a book entitied “Mortgagees of Lots."

2 Notice of Linpaid Common Expenses This Association, whenever so requested in
writing by a Mortgagee of a Lot, shall promptly report any then unpaid common expenses dues from
the Owner of its morigaged Lot, or-any other default by, the Owners of a mortgaged Lot, which
delinquency in payment or other default is not cured within sixty (60) days from the date of the occur-
rence

3 Notice of Default When giving notice to a Member of a default in paying common
expenses or other default, the Board shall send a copy of such notice to each holder of a mortgage
covering such Lot if the Association has actual knowledge of said Mortgage and such Mortgagee has
requested such notice in wnting

4 Examination of Books Upon payment of a reasonable fee not to exceed Fifty Dollars
(350 00), and upan ten (10) days' written notice to the Board or the managing agent of the Association,
any Owner shall be entitled to obtain a certificate of status of assessments setting forth the amount
of any unpaid assessments or other charges due and owing from stich Owner Current copies of the
Declaration, Articles of Incorporation and Bylaws of the Association, rules and regutations governing
the Association, and other books, records and financial statements of the Association, shall be made
available to Owners, First Mortgagees of Lots and insurers or guarantors of any such First Mortgage
Current copies of the Declaration, Articles of Incorporation, Bylaws, rules and regulations, and the
latest financial statement of the Association shall be avaiable for examination by prospective
purchasers of Lots The word “available," as used herein, shall at least mean available for inspection,
upon request, during normal weekday business hours or under other reasonable circumstances

ARTICLE IX
EVIDENCE OF OWNERSHIP,

REGISTRATION OF MAILING ADDRESS AND
DESIGNATION OF VOTING REPRESENTATIVE

1 Proof of Ownership. Any person on becoming an Owner of a Lot and a Member of the
Association shall furnish to the secretary of the Association a copy of the recorded instrument vesting
that person with an interest or ownership in the Lot, which copy shall remain In the files of the
Association

2 Reaistration of Mailing Address The Owners or several Owners of an individual Lot
shall have the same registered mailing address to be used by the Association for maikings to Members
and/or Owners of statements, notices, demands and all other communications, and such registered
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address shall be the only mailing address of a person or persons, firm, corporation, partnership, hmited
liabiity company, association ar ather legal entity or any combination thereof to be used by the
Association. Such registered address of a Member or Owner shalt be furnushed to the Secretary of
the Association within fifteen (15) days after transfer of title, or after a change of address, and such
registration shall be in wntten form and signed by all of the Owners of the Lot or by such persons as
are authonized by law to represent the interest of the Owners thereof Unless otherwise notified by the
Owner, the registered maring address shall be the address of the Lot of such Owner

3 Desianation of Voting Representative - Proxy If aLotis owned by one person, his nght

to vote shall be established by his record title thereto if title to a Lot 1s held by more than one person
or by a firm, corporation, partnership, limited liability company, association or other legal entity, or any
combination thereof, such Owners shall execute a proxy appointing and authorizing one person or an
alternate person to attend all annuat and special meetings of members and thereat to cast whatever
vote the Owner himself might cast If he were personally present Such proxy shall be effective and
remain in force unless voluntanly revoked, amended or sooner terminated by operation of law,
provided, however, that within thirty (30) days after such revocation, amendment or termination, the
Owners shall reappoint and authonze one person or alternate persons to attend all annual and spectal
meetings as provided by this Section 3.

The requirements herein contained in this Article I1X shall be first met before an Owner of a Lot
shall be deemed in good standing and entitled to vote at any annual or special meeting of Members

ARTICLE X
OBLIGATIONS OF THE OWNERS

1 Maintenance and Repair

(a) Except for those repairs for which the Association 1s responsible pursuant to
the Declaration, every Member shall perform promptly, at his own expense, all maintenance and repair
work within his Lot as required by the Declaration, or which, 1f omitted, would affect the appearance
or the aesthetic integrity of part or all of the Community Area

(b) A Member shall be obligated to reimburse the Association promptly upon receipt
of its statement for any expenditure incurred by it in repainng or replacing any part of the areas
required to be maintained by the Association damaged by such Owner's actions or neghgence or by
the actions or negligence of the Owner's tenants, employees, agents, guests or invitees

2 General

(a) Each Member shall comply strictly with the provisions of the recorded
Declaration, the Articles of incorporation and these Bylaws and amendments thereto

{b) Each Member shall always endeavor to observe and promote the cooperative
pusposes for the accomphshment of which the project was created

3. Rules and Regulations

The Board reserves the right to establish, make and enforce comphance with such rules
and regulations as may be necessary for the operation, use and occupancy of the Community Area
with the night to amend the same from time to time  Copies of such rules and regulations shall be
furnished to each owner prior to the date when the same shall become effective
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ARTICLE XI
ASSOCIATION NOT FOR PROFIT

1 Association Not for Profit This Association 1s not organized for profit  No Member,
member of the Board, officer or person from whom the Association may recerve any property or funds
shall receve or shall be lawfully entitled to receive any pecuniary profit from the operation thereof, and
in no event shall any part of the funds or assets of the Association be paid as salary or compensation
to, or distributed to, or inure to the benefit of any member of the Board, officer or Member, provided,
however, always that any Member, Director or officer may, from time to tme, be reimbursed for his
actual and reasonable expenses incurred in connection with the administration of the affairs of the
Association The provisions herein are not applicable to the managing agent or other service provider
to the Association, regardless of whether such pravider s related in any way to the Declarant, who
shall perform its manager's duties, functions or services according to a written agreement for the
compensation stated therein

ARTICLE Xil
DOCUMENT CONFLICT

In the case of an conflict between the Articles of Incorporation and these Bylaws, the Articles
of Incorporation shall control In the case of any conflict between the Declaration and these Bylaws or
between the Declfaration and the Articles of Incorporation, the Declaration shall controt

ARTICLE Xill
ASSESSMENTS

1 Assessment Procedure in General As more fully provided in the Declaration, each
Member is oblhigated to pay to the Association annual and special assessments which are secured by
a continuing lien upon the Owner's Lot  Any assessments which are not paid when due shall be
definquent Delinquent assessments shall bear interest from 30 days following the date of delinquency
at the rate of eighteen percent (18%) per annum, the Assoctation may assess a monthly late charge
of ten percent (10%) of the delinquent assessment The Association may brning an action at law
against the Owner personally obligated to pay the same or foreclose the hen against the Owner's Lot
Interest, late charges, costs and reasonable attorneys' fees of any such action shall be added to the
amount of such assessment. No Owner may waive or otherwise escape liabthity for the assessments
provided for herein by abandonment or leasing of his Lot

2 Special Assessments Special assessments shall only be assessed as set forth in the
Declaration upon a vote of the Board of Directors
ARTICLE XIV
CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the words
“The Villas at University Park Homeowner’s Assoclation *

ARTICLE XV
MISCELL ANEOUS
1 Fiscal Year The fiscal year of the Association shall begin on the first (1st) day of

January and end on the thirty-first (31st) day of December of every year, except that the first fiscal year
shall begin on the date of incorporation
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2 Action By Members of Directors Without a Meeting Any action required to be taken at
a meeting of the Members or Directors of the Association or any action which may be taken at a meeting
of the Members or Directors may be taken without a meeting if a consent in wnting, setting forth the
action so taken, is signed by all the Members or all the Directors entitied to vote with respect to the
subject matter thereof, as the case may be This consent shall have the same force and effect as a
unanimous vote

IN WITNESS WHEREOF, the undersigned, being the members of the lnitial Board of Directors
of The Villas at University Park Homeowners' Association, have hereunto set their hands effective as
of May /8 2000

0L 7

/Je7éy‘8.'spaﬂh'. Director Douglds M Stimple, Dire tor

JoerW@r’
{

' J. Patrick Kelly El Paso Cty,CO
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